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{The jury panel enters the courtroom
at 10:00 A.M.)

THE COURT: Ladies and gentlemen,
you have been summoned to this courtroom -=-

MR. McGILL: Your Honor, may I
interrupt for just a minute? I believe Mr.
Jackson has a motion to make at side-bar.

(Side-bar conference in the presence
of The Court, Mr. McGill, and Mr. Jackson
reported as follows:

MR. JACKSON: I wanted to make a
motion for a mistrial of your denying
Mr. Jamal to conduct the voir dire. I found
one case in the lexus that suggests that if
the procedure for selecting the jurors is
changed once the jury is sworn then that is
error. 1 thought I would bring it to your
attention.

THE COURT: I don't know. I think
your motion is a little late, but be that as it
may it is denied.

MR. JACKSON: Fine, sir.

(End of side-bar conference.)



{Mr. Jackscon and the defendant confer.)

THE COURT: Ladies and gentlemen,
you have been summoned to this courtroom as
prospective jurors in the case of Commonwealth
vs. Mumia Abu-Jamal, who is charged with the
crime of murder and possession of an
instrument of crime.

I want to let you know that if you
are selected as a juror in this case it is
very likely that you will be sequestered once
the trial begins. After all the jurors have
been selected and the trial commences, it is
very likely that you will be seqﬁestered. By
that I mean you will not be permitted to go
home each night. You will be housed at a local
hotel and fed at the expense of the City of
Philadelphia. -

The jury will be chosen from the
members of this panel, or if this panel is
exhausted before the required number of jurors
has been selected an additional panel will be
summoned.

You will undergo a preliminary

L



examination by me and then an individual
examination by the attorney for the
Commonwealth and defense counsel. This is
known as voir dire, which is the French for
"see and tell.”

We may ask you personal guestions.
The purpose of these guestions will not be to
pry into your perscnal and private lives, but
to get 12 jurors and 4 alternates who will be
fair and impartial. The questions asked will
be strictly confined to disclosing
gqualifications or lack of qualifications of a
jurer and whether or not any prospective juror
has formed a fixed opinion or may be otherwise
subject to disqualification for cause.

In addition, the Assistant District
Attorney and the defense counsel have the right
cf peremptory challenge, which each lawyer may
exercise as he sees fit without disclosing or
indicating the reason therefor. Each side is
entitled to 20 peremptory challenges.

The jury will be the sole judge of

the facts. You will determine all factual’
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issues. As to the law in the case, you must
take the law as the Court gives it to you and
apply that law to the facts as you determine
them tc be from the evidence presented in this
courtroom during the courserof this trial.

If the Court is mistaken on the law, that will
be corrected on review or apneal.

You must approach service in the trial
of this case with a clear understanding and
acceptance of certain basic principles which
are in part the law of every criminal court
trial. The defendant was arrested, given a
preliminary hearing, and sgbsequently Bills of
Information or formal charges were filed by the
District Attorney. ©Now, this is standard
procedure. From it you are not to draw . any
inference and certainly no inference unfavorable
to the defendant. You are to ignore it in
determining the guilt or innocence of this
defendant. The fact of arrest, preliminary
hearing, or Bills of Information should not
lead you to believe that the defendant must be

guilty of something or he would not be here
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today for trial.

This defendant and every defendant
for that matter is presumed to be innocent.
The cloak of innocence remains throughout the
trial unless and until you conclude, based on
careful and impartial consideration of the
evidence presented, during your deliberations
that the Commonwealth has proven him guilty
beyond a reasonable doubt.

The Commonwealth has the burden of
establishing the guilt of the defendant beyond
a reasonable doubt. This does not mean beyond
any doubt or all doubt or to a mathematical
certainty, but beyond a reasonable doubt.

This term will be defined in the course of my
charge at the conclusion of-trial. This burden
of proof continues throughout the trial and
relates to all the elements of the crimes
charged against the defendant.

The defendant does not have to take
the stand or produce testimony in his own
defense. This must be clearly understood and

accepted by you. You are to draw no inference



and certainly no unfaveorable inference from
this.

You will attach no greater weight to
the testimony of a police officer or a
deterctive simple or merely because of his
occupation as a police officer or a detective.
All witnesses called by the Assistant District
Attorney and the defendant will be given the
same scrutiny and evaluated on anindividual
basis using the guidelines I shall give you in
more detail during my charge at the conclusion
of this trial.

Basically what I am saying to you
is this: That you give no greater weight to
the testimony of a withess simply or merely
because of his status or occupaticn in life.
It makes no difference whether the witness be
an elected official, such as the Mayor, .or
whether he be a professional man such as a
doctor, lawyer, dentist, clergyman, or even a
judge if he should testify, or whether he
should be an ordinary working individual. You

will take witnesses as you f£ind them. You willé



listen to their testimony. You will watch
their demeancor and you will determine whether
their testimony has a ring of truth to it.
You will see whether there is any other
evidence in the case that might help you in
deciding the credibility of the witnéss.

I will give you more instructions on
this peint later in the trial, but basically
what I am saying to you now is that you give no
greater weight to the testimony of a witness
merely because of his status or occupation in
life.

Starting now and regardless of
whether or not you are selected as a juror you
are not to discuss the case with anyone, not
even among yourselves. Do not permit anyone
to speak to you about it. If anyone tries to
contact you about this case, you are to let me
know immedigtely.

The defendant is entitled under the
law to have his guilt or innocence determined
by 12 competent, fair, impartial, and [

unprejudiced jurors. A fair, impartial and

Do SRy
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unprejudiced juror is one who has no feeling or
bias, prejudice 6r partiality toward the
defendant or toward the victim of the alleged
crime or toward any of the witnesses who will
testify in this case and who has no fixed
opinion as to the guilt or innocence of the
defendant at this time and who will determine
his guilt or innoccence solelv upon the evidence
presented in this courtroom during the coﬁrse.
of this trial and the law applicable to the
evidence as expounded by the Court.

I have already given you certain
preliminary instructions so that you will better
understand the guestions which shall be
directed to you as a group or individually.

Fof the purpose of éaving time in the selection
of the jury from this panel I shall address
certain questions to the entire panel as a
group. If any of the questions which I ask
applies to any member of the panel, I direct
such person or persons to rise and give his or
her name to the court officer. If no member ofi

the panel rises, I shall conclusively assume
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that the guestion does not apply to any member
of the panel. If one or more members o¢f the
panel .rises, I shall conclusively assume that
the question Aoes not apply to any other member
of the panel who does not stand. It is
important therefore that if any of these
guestions applies to any member of the panel

he or she identify himself or herself to the
court officer. )

{The jury panel is sworn.)

THE COURT: My first general question
to the entire panel as a2 whole: Has anyone
been unable to understand everything that I
have said so far? 1If so, would yocu please rise
and give your name to the court officer.

Let the record indicate no one has
risen.

My next general question: Do any of
you have any physical or mental disabiliﬁies
which would prevent you from hearing and
concentrating upon the testimony of the
witnesses, the addresses of counsel, and the

instructions of the Court? 1If so, would you
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please rise and give your name to the court
foicer.-

COURT OFFICER: Page 4, No. 61,
Mildred Digneo.

Page 4, Your Honor, No. 165, Claire
McCaffrey.

THE COURT: My next general guestion:
Have any of you or any member of your
immediate family, very close relatives or very
close friends ever been the victim of a crime
of violence? If so, would you please rise and
give ‘your name to the court officer.

COURT OFFICER: Page 4, Your Honor,
No. 107, Michael EHaugh.

Page 5, Your Honor, No. 129,
Mildred Jones.

Your Honor, Page 5, No. 222, Hal
Selditch.

Page 1, Your Honor, Juror No. 16,
Charles Birckett.

Page 4, Your Honor, No. 247, Carolyn
Van Horn.

THE COURT: My next general question:



Have any of you or any member of your immediate
family, wery close relatives, or very close
friends ever been charged with a crime? I'm
not talking about traffic tickets. 1If so,
will you please rise and give your name to the
court officer.

COURT OFFICER: Page 5, No. 179,
Thomas Minter.

Page 5, Your Honor, No. 8, Robert
Anthony, Jr.

Page 4, Your Honor, Juror No. 159,
Robert Marshall.

THE COURT: Let me remind you that
the verdict of a jury must be unanimous. Also
let me instruct you that in your deliberations
as jurors you have a duty to consult with one
another and to deliberate with a view to
reaching unanimous agreement if it can be done
without violence to your own individual
judgment. That is to say, each juror must
decide the case for himself or herself, but
only after an impartial consideration of the

evidence with his or her fellow jurors.



In the course of such deliberations
a juror should not hesitate to reexamine his or
her own views and change his or her opinions
if convinced that it is erroneous. But no
juror should surrender his or her honest
convictions as to the weight or effect of the
evidence or as to the guilt or innocence of the
defendant solely because of the opinion of his
or her fellow jurors or for the mere purpose
of returning a unanimous verdict.

Therefore, the question which I am
now directing to each member of the panel is
whether you would follow these instructions of
the Court. If any member of the panel would
not follow these instructions of the Court,
will you please rise and give your name to the
court officer.

Let the record indicate that no one
has risen.

My next general guestion: Are any of
you personally employed as a policeman,
detective, or law enforcement agent, or have

any of you ever been so employed at any time



during your life, or are any of you very closely
related to or véry closely associated with

any policeman, investigating or law enforcement
agent? If so, would you please rise and give .
your name to the court officer.

COURT OFFICER: Page 4, Your Honor,
No. 107, Michael Hauch.

Your Hoenor, Page 4, Neo. 16, Charles
Birckett.

P;ge 4, 147, Frank Lee.

Your Honor, Page 4, No. 76 John
Fitzpatrick.

Page 5, 239, Patricia Thibault.

Your Honor, P#ge 4, No. 41, Elvira
Coles.

Page 5, Your Honor, Juror No. 129,
Mildred Jones.

Page 5, No. 144, John Koslosky.

THE COURT: Now, my next general
question is not only applicable to the ladies
and gentlemen that rose in response to the
last guestion, but to the jury panel as a wholeé

Would you consider the testimony of a |
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policeman or other law enforcement official
more worthy of belief merely or solely because:
of his occupation as a policeman or law
enforcement officer? If so, would you please
rise and give your name to the court officer.

COURT OFFICER: Page 5, 129, Mildred
Jones.

Page 5, No. 144, John KRoslosky.

THE COURT: My next general guestion:
would you consider the testimony of a policeman
or other law enforcement official less worthy
of belief merely or solely because of his
occupation as a policeman or law enforcement
officer? 1If so, would you please rise and give
your name to the court officer.

| Let the record indicate no one has
risen.

My next general guestion: Would any
member of the panel suffer any serious hardship
in sitting on this jury? 1If so, would you
please rise and give your name to the court
officer.

COURT OFFICER: Page 5, 239, Patricia



Thibault.

Your Honor, Page 4, No. 16, Cha;les
Birckett.

Page 4, 147, Frank Lee.

Your Honor, Page 4, No. 41, Elvira
Coles.

Page 4, Your Honor, No. 165, Claire
McCaffrey.

Page 4, Your Honor, Juror No. 61,
Mildred Digneo.

Page 4, Your Honor, No. 247, Carolyn
Van Horn.

Page 5, Your Honor, Juror No. 2,
Jayne Affet.

THE COURT: Do any of you have any
fixed opinion upon the guilt or innocence of
this defendant, or do any of you know of any
reason why if you are selected as a juror in
this case you could not give either this
defendant or the Commonwealth a fair and
impartial trial? If any of you have any fixed
opinion upon the guilt or innocence of this

defendant or if any of ryou know of any reason



why you could not give him a fair and impartial
trial, would vou please rise and give your
name to the court officer.

COURT OFFICER: Page 4, Your Honor,
No. 16, Charles Birckett.

Page 5, 239, Patricia Thibault.

Page 4, Your Honor, No. 247, Carolyn
Van Horn.

Page 5, Yeour Honor, 129, Mildred
Jones.

Page 4, €1, Mildred Digneo.

THE COURT: I want to re-introduce
myself. I am Judge Albert F. Sabo. Does any
ocne on this panel know me personally or have
haa any professional or social dealings with me
at any time? If so, would you please rise and
give your name to the court officer.

Let the record indicate no one has
risen.

I want to introduce the Assistant
District Attorney, Joseph McGill. Does any one
on this panel know Mr. McGill personally or

socially or any other way? 1If so, would you



please rise and give your name to the court
officer?

Let the record indicate that no one
has risen.

I will introduce attorney Anthony
Jackson. Does any one on this panel know
Mr. Jackson personally or socially or
professionally? If so, would you please rise
and give your name to the court officer.

COURT O¥FICER: Page 4, Your Honor,
No. 3,-Clara Akers.

THE COURT: I will introduce Mumia
Abu~Jamal, the defendant. Does any one here
know Mr. Jamal?z

Let the record indicate no one has
risen.

I just want to give you a brief
statement of the alleged incident that occurred
on December the 9th, 1931; at approximately
3:56 A.M. at 13th and Locust Street where
Police Officer Daniel Faulkner of the 6th
Police District was shot to death.

Does anyone know anything about that
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incident, whether through television, radio,
or the news media, the press? If anyone knows
anything about this incident, would you please
rise and give your name to the court officer.

Since most of you have risen, I think
it may be easier if you sit down and I rephrase
the §uestion in the negative manner.

Is there anyone on this panel who
does not know anything or has not read or
heard or seen anything on television about
this incident? If so, would you please rise
and give your name to the court officer.

COURT OFFICER: Page 4, Your Honor,
Jurof No. 155, Joseph Ménqan.

Page 4, Your Honor, No. 33, William
Chambers.

THE COURT: For the record, the
record will show that everyone on the panel
except the two individuals wheo have stood knows
something or have ..read or heard something or
seen something on TV about this incident.

I want'to read off a list of names of

possible witnesses, and even though some of



them may not be witnesses, their names may
nevertheless come up during the course of the
trial; the purpose being to ascertain whether
or not you know any of the individuals that
might be involved in this case.

Of the police officers, Inspector
Alfonso Giordano from Command Inspection. Does
anyone know him?

As I read the names, if you recognize
any of the names, please rise and I will stop
so that we can take your name. .If you do not
rise, the Court will assume.that neo one on the
panel knows the individual.

Next officer is Police Officer Gary
Bell from the 6th Police District.

If any of you officers happen to be
in the courtroom, would you stand up as I read
your name so that the jury can take a look at
you.

Police Officer Carolyn Khinn from the
6th Police District.

COURT OFFICER: Your Honor, Page 4,

Ne. 147, Frank Lee.
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THE COURT: Police Officer John
McGurk, M=C-G-U-R-K, from the 6th Police
District.

Police Officer Robert Shoemaker from
Stakeout.

Police Officef James Forbes from
Stakeout.

Police Officer Roy Land from Mobile
Crime Unit.

Detective William Thomas from
Homicide.

There's Detective Thomas. That is
Detective Thomas there.

Thank you, Detective.

Detective James Morton from Homicide.

Sergeant Herbert Gibbons from Homicide.

Detective Douglas Culbreth, C-U-L-B-
R-E-T-H of Homicide.

pr. Charles Tumosa, T-U~M=-0-S<A, a
criminalist.

Mr. William carlin, C-A-R-L-I-N, from

i ballistics.

Mr. Larry Paul from ballistics.



George Fassnacht, F-A-S-S-N-A-C-H-T,
a ballis¥ician.

Dr. Anthony Colletta from Jefferson
Hospital.

Dr. Paul Hoyer from the Medical
Examiner's Office.

Mr. Robert Chobert, C-H-0-B-E-R-T.

Mr. Albert Magilton, M-A-G-I-L-T-0O-N.

Mr. Max Scanlan.

MR. McGILL: Excuse me, Your Honor,
it's Mark.

THE COURT: Mr. Mark Scanlan from
New Jersey.

Miss Cynthia White.

Ms. Priscilla Durham, D-U-R-H-A-M.

Mr. James LeGrand, L-E-G-R-A-N-D.

Police Officer Gwen Thomas.

She's right here. Turn to your left
and take a- look.

Mrs. Maureen Faulkner.

Mr. Thomas Faulkner.
X Mr. Pat Faulkner.
He's right here. Take a look to your;

left.
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Robert Greer, G-R-E-E-R.

William Peraneau.

Robert Pigford.

Desi Hightower.

Dr. Regina Cudemo of Jefferson
Hospital.

Dr. Bruce Jarrell, J-A-R-R-E-L-L,
from I assume from Jefferson Hospital.

MR. Me¢GILL: That's correct.

THE CCOURT: Let the record indicate
that no one has risen except for the one that
we have noted.

I just want to say that you will go
out into the antercom here and you will be
called in individually one at a time for
further questioning. Please remember what I
told you all along: Please do not discuss
with anyone or even among yourselves anything
about this case.

(The jury panel leaves the room.)

{In~-chambers conference in the
presence of The Court, Mr. McGill, and

Mr. Jackson reported as follows:



MR. McGILL: Judge, Mr. Jackson was
going to ask you about a guestion. Did you
ask about whether you believe that merely that
a man was arrested?

THE COURT: Oh, yes. I think I
forgot that gquestion. You're right.

MR. JACKSON: I was trying to catch

you.

THE COURT: I can bring them back in
for vou.

MR. JACKSON: We can do it
individually.

THE COURT: I just want to check with
you on you peremptcories. I show the
Commonwealth used four and the defense used
eleven.

MR. McGILL: That's what I have too,
Judge.

MR. JACKSON: That's what I have.

THE COURT: One other thing: I know
I had told you at the time when I was going to
take over the individual voir dire to research

the law. Of course, evidently you probably



didn't until now and now you come up with a
case on point. I haven't even seen it.

MR. JACKSON: I appreciate it, Your
Honor, and whether it's exactly on point,
I don't have another copy though.

THE COURT: This is where, New York
Federal Court?

MR. JACKSON: Yes.

THE COURT: I'm not familijar with
the procedure of voir dire in Federal Court.

Here it says in selecting jurors if
the individual method is to be used it should
be so determined prior to the selection process
either by the Court alone or in consultation
with counsel for both parties. After each
jurer has been pronounced satisfactory by both
sides and each side has been allowed a fair
opportunity to interpose a peremptory
challenge, further exercise of that right
should be foreclosed by the administration of
the cath.

On the other hand, if the full box

method is to be followed, that should be made



clear to both parties and either party should
be allowed, after the full jury has been
declared satisfactory, an opportunity given for'
peremptory challenge first to ~- then it's cut |
off .~

Oh, first to the people and then to

the defendant. After the jurers have been

-sworn, to challenge peremptoriiy a Jjuror

against whom a peremptory challenge might have
been exercised earlier.

In the present case the trial Court
switched from one method o the other, but as
it turned out the defendants were not forced
to exhaust their peremptory challenées. Hence,
no prejudice resulted. However, a trial Court
should assiduously avoid such changes of
methods of selection of jurors.

Here they are talking about the
individual process and the box process where
you put a whole group in there and if you
don't exercise your peremptory challenge you

can't later on say you wanted to exercise a

peremptory challenge. It seems to me what they'



are talking about is if you start with an
individual process you shouldn't then go to the
box or if you start with a box you shouldn't

go to the individual. But it doesn't say
anything about what we were involved with here,
whether the actual guestioning be by the judge
or by the attorneys.

MR. JACKSON: I agree, Your Honor,
that it doesn't address the specific issues in
this case and, of course, I would argpe by
analogy. I am simply saying by virtue of the
potential prejudice that when you gave your
opening remarks to the jureors you indicated
that you would ask general gquestions and then
indicated that Mr. McGill would ask specific
individual gquestions for the Commonwealth and
Mr. Jamal would ask guestions for the defense.
what I am suggesting now is that once that
process is changed it would then appear to
prejudice Mr. Jamal in that Jurors might
suspect that Mr. Jamal --

THE COURT: Not necessarily. I

turned to him and asked him if hé had some



gquestions. He didn't respond.

MR. McGILL: That's true. Each time
you did, Judge.

THE COURT: I looked at the DA:

"Any further gquestions?”

He said no.

‘I turned to the defense: "Any
further gquestions?”

No answer.

MR. JACKSON: No, that isn't what I
mean.

THE COURT: The jurors could have
figured, that is a potential juror could figure
that would be the individual questioning.

He doesn't know that I'm not going to ask them
any more questions; that doesn't necessarily
follow.

MR. McGILL: 1Is that what you meant,
Mr. Jackson?

MR. JACKSON: 1It's along the line that
for him not to ask the guestions suggests that
he might have been deprived of that right by

virtue of some misconduct, particularly since



there had been some jurors who had indicated
that they rec4 something about the jury
selection process. That was my concern.

I agree, Your Honor, that perhaps
because Mr. McGill was not permitted to ask
gquestions as well as Mr. Jamal that might in
some way cure it. But I guess in my anxiocusness

of caution, abundance of caution, I am
suggesting to the Court that it may have
suggested some misconduct on the part of
Mr. Jamai implicity.

MR. McGILL: Well, Your Honor, I
think on the first issue raised by the Federal
case, Ilreally don't think it is on point.

I believe that it is pretty clear, and I can
use this analogy: That the most central right
that a defendant can have is one of
representation. The Court has clearly stated
that under certain circumstances in the
interest of justice the Court has the right,
if either for disruption or for any other
reason the Court has, any other valid reason,

the Court does have the right to eject the



defendant or to remove the defendant from
counsel or to remove counsel from the
defendant.

I will strike off the last one.

The Court does not have a right to remove
counsel for deféndant.

I'm saying that the Court has the
right to give the defendant the opportunity to
represent himself. The Court has the right to
take it away ifhe'sdisruptive.

Now, that is not the issue, but
that is cer;ainly_an analogy very close on point.
If a Court is able to remove a defendant from
the very courtroom where he is being tried
because of valid reasons in the administration
of justice, certainly a Court during the
course of voir dire questioning where the
defendant is still very much present and the
Court which had the discretion to initially
deny the defendant the opportunity to
individually gquestion on his own, certainly
that same Court would have the right to change

the procedure of the voir dire when the Court



felt that there were valid reason and the
interests-of justice could not prevail.

I1f anything, at times, as the Court
pointed out, it can even be to the benefit of
the defendant because of certain hostility
expressed by some jurors toward the defendant.

It also very definitely could be to
+the benefit of the Court and justice itself,
because the primary concern I had when I
raised the motion was not only the concern for
the delay, but what I viewed as actions of
anxiety and outright fear which was placed on
the record by venirepersons who I believe not
only stated it, but who would then begin to
find a reason not to sit. And even if they
were telling very accurately the basis for
their reasons not to-sit, it is difficult for a
jury who is unskilled in the law and unused to
the procedure of picking juries and sitting as a
juror to maintain a sense of objectivity which
the Court requires when that juror is so
anxious and so terrified that he or she cannot

even control himself, hands, nervousness,



methods of speech.

" So for the interest of justice for
the Court to arrive at a verdict and a jury
which is fair to both sides it would be
absurd in my opinion to think the Court abused
its discretion which it had in changing the
procedure, because the very objective that the
Court in its authority and position as the
individual who is administering and literally
conducting the procedures, it would be absurd
to say that that same Court does not have the
right in the interest of justice to change the
procedure.

That's all.

MR. JACKSON: ©Briefly, Your Honor,
with regard to.your discretion, I think that
the record_is clear that I agree that Your
Hohor had the discretion initially to conduct;
have the voir dire conducted one way or the
other. I have suggested and state again that
once Your Honor makes the decision to have it
conducted one way, then it must remain that way
unless or until there is some compelling reason



to change it.

Mr. McGill is suggesting that indeed
there was a compelling reason, because at
least one juror announced some fear and/or
intimidation.

That indeed the second reason would
be because of judicial economy or expediency
in that Mr. Jamal allegedly was taking more
+ime. However, Your Honor, the record will
note that there had been no complaint about the
time that Mr. Jamal was taking with regard to
the witnesses until Mr. McGill made the
aforesaid moﬁion.

THE'COURT: 1 agree with that, but
you are missing the pecint. You are assuming
that I don't see these things.

MR. JACKSON: No, sir.

THE COURT: Of course, I see this.

I have seen it going on all along, but I don't
say anything. Unless somebody is going to
formally object, I'm not going to make any
rulings in the situation. But I certainly

could tell, and the record will substantiate ita



when he handled in two days' time we went
through 23. In the short time that I conducted
this voir dire myself with one person asking
the guestions I went through 12 of them in a
relatively short time.

Now, when you agreed in the
afternoon session that you would then accept my
offer that I had made initially for you to
handle it in order to expedite matters and to
eliminate that other problem, maybe scaring
jurors because of Mf. Jamal asking the
gquestions, you people went through 15 of them,
and it took you all afternoon, aimost three
hours to do that. So you can see when you have
two people asking questions it's certainly
going to take longer than if one person asks
them, and we get the same results.

MR. JACKSON: Judge, I am not at ali
suggesting that by even two lawyers doing it --

THE COURT: Let me say one other
thing: You said‘that I have the discretion to
decide what method we are going to use. But

by the same token the interest of justice if I



think another method is going to accomplish it,
as long as I don't violate the Rules of
Criminél Procedure that are set down by the
Supreme Court -- for instance, if the Rules of
Criminal Procedure state that we must have an
individual voir dire, if I were to say, "Well,
I'm now going to eliminate the individual voir
dire and go into the box system where we put

12 in the box," sure that would be wrong, and I
agree with you that would be wrong. But just
because I say all right, I'm going to let you
attorneys ask the guestions, that doesn't mean
that if I feel that in the interest of justice
that I should take back and do the voir diring
myself that I can't do that. I think very well
that I can.

But we can argue this all day long
and that's not going to get us anyplace. Ycui
objection is noted on the record.

MR. JACKSON: Judge, I just wanted
to finish, because I only gave one part.

Most respectfully, I appreciate your

position in this matter and I am simply saying



although you had the discretion in the
beginning, once the process is begun unless
there is some compelling reason =-

THE COURT: You said that time and
timé again.

MR. JACKSON: But, Judge, yéu never
let me finish.

THE COURT: But the thing is I don't
agree with that.

MR. JACKSON: I understand that, sir.

THE COURT: You have an exception to
it.

MR. JACKSON: I want my argument to
appear on the record.

THE COURT: You can make the argument
if you ever need it later on.

MR. JACKSON: If it's not reflected
on the record? |

THE COURT: Yes. You can have an
automatic exception to any ruling that I make.

MR. JACKSON: Judge, you allow
Mr. McGill to state his reasons without

interruption.

ASASEEN



THE COURT: Wait a minute., You had
it first thing. You went seqond. Now you are
going again.

MR. McGILL: Judge, I have no
objection if he wants to explain.

MR. JACKSON: Judge, I don't mean to
belabor this. I will go right to the second
point.

The second point was with regard to
Mr. Jamal's possible engendering of fear and
intimidation. I am suggesting to the Court
that in most homicide cases of this nature you
would have fear in jurors. Indeed after I
conducted voir dire and Mr. McGill specifically
asked a witness yesterday, a male witness,
"Were you anxious or nervous," the witness said
yes. Mr. Jamal was not conducting the voir
dire then. So to suggest that the witnesses
before were solely and exclusively fearful or
intimidated because Mr. Jamal was conducting
the voir dire 1 am saying is without
foundation; that Your Honor could not make the

decision to switch the process without having a



colloquy of those jurors who had been in before
or those that would come in in the future.

That would be my argument, Your Honor.

THE COQURT: Let me say this: I
realize the jurors are nervous, but there's a
difference between nervousness and intimidation.

MR. JACKSON: Yes, sir.

THE COURT: And I watched these
individual jurors as they testified and I
noticed that a good many of them were looking
to me anxiously. They felt that they were
intimidated. I could sense that from them.

As a matter of facf, I sensed a
certain animosity between some of the jurors
and Mr. Jamal. They had that feeling that
somehow they just didn't want to talk to him.
They were looking to me like I would rather
talk to you, Judge.

I couldn't interject myself.

MR. JACKSON: I agree that there was
some animosity shown, and I would think that
would be an appropriate area to disclose in a

voir dire if that's the way that they feel



about Mr. Jamal.

THE COURT: There is a guestion that
goes in that, but I ém just talking about the
issue that you brought up. I want you to
realize that even though everything may not be
on tre record,I as a judge, I am sitting here,
I'm not asleep. I observe these things and I
make my own determinations from what I observe.

MR. McGILL: Judge, one of the things
that I was concerned about, because I kind of
visualizéd myself in the moment to project
myself in the position of a juror and geing in
and sitting down and being asked direct
guestions. That is a little different, I
think a lot different than the kind of effect
when you are sitting as 12 people. Even there
there can be anxiety; no gquestion about it.

But when you are one-on-one with a man -- now
I'm not saying the man is guilty. I believe he
is and we hoﬁe to prove it, but a jury will
have to determine that. But you are there and
you are having a man who is accused of shooting

a policeman in the back, a highly visible case,



and shooting him in the face on a street and
he's asking you guestions, I can really
understand it.

THE COURT: I agree. We can talk
about this all day. I don't want to talk about
it all day. I think we have other problems.

I want to know his feelings. As I
see it, assuming that this case was right,
the only thing that we could do would be to
dismiss those two jurors that we selected --
that you people selected I should say.

MR. JACKSON: I think that any
peremptory challenges that I used after you
changed the process would have to be restored.

MR. McGILL: Juéée,‘this case is no-
where near =--

THE COURT: I realize that, but we
also have another problem here. As you can wéll
see, the last panel of 50 we had I think one or
two that indicated they didn't really know
anything about it. One fellow stood. I don't
know whether he did or not. I think we only

really marked down one. S0 you had two out of



50 who didn't know anything about the case.

“Here now you have two out of 30 who
say they know absolutely nothing about the case.
So that ybu can see that most of these people
have read or heard something about the case,

The problem is yours. Do you think
you can get a fair jury here in Philadelphia?

MR. JACKSON: Frankly, Your Honor, I
have discussed the matter with Mr. Jamal and we
are of the opinion that we will get as fair a
jury here as we would in any other county.

THE COURT: That's okay. I just
wanted to bring it to your - -attention, because
if that's a problem we better face it now
before we pick a jury and then you are going to
tell me that. 1It's going to be too late then.

MR. JACKSON: I realize that.

THE COURT: Do you want me to bring‘
this jury back or do you want to ask the
guestion?

MR. McGILL: It would probably be
easier, Judge, if you brought them right back

and gave them a fast: one. I think it's



unfortunate, because it's now out of context.
If you‘coﬁld precede the question with a little
bit about the law, that he has a right to a
trial and so forth, do you think, because
that's the normal way that you would do it.

THE COURT: I had also left out the
fact that they might be prejudiced.

MR. JACKSON: Race was left out, too.

MR. McGILL: I think I would like
you to do that too, Judge.

MR. JACKSON: Race and fact of arrest.

THE COURT: We will ‘have to bring
them all back in.

MR. McGILL: Judge, of course, the
Commonwealth as you well know also has a right
to consider ﬁhe selecﬁion of a panel outside the
parameters of this County. I have not formally
made the petition at this point, because I just
wanted to wait and see. I'm going to wait and
see the answers to the gquestions today. It is
such a highly visible case.

THE COURT: That's why I am bringing

it up to defense counsel, because really he has :



more to lose than anybody.

MR. McGILL: There are a lot of
collateral issues that shouldn't be there and
yet they are.

THE COURT: You mean the paper?

MR. McGILL: Well, not specifically.

THE COURT: You gentlemen shouldn't
lbe talking to the press.

MR. JACKSON: I didn't talk to them
yesterday.

MR. McGILL: Your Homnor, I would ask
maybe that it would be argood point to do it.
could Your Honor order us at this point not to
discuss with the press unless they specifically
ask what happened in open court -- this is no
reflection bn'you, Mr. Jackson. They are
asking me guestions and I tell them, you know,
this is what I said@ in court. And they get mad
at me sometimes because I don't tell them
anything. I either say I can't say it or it
will jeopardize the process or else I say this
is what I said to the judge and that's it.

Sometimes it is more damage if you dontt say



what happened directly in court.

But I would ask, and it's very easy
to do this, because they ask guestions
constantly, I would ask Your Honor if Your
Honor would order us not toc make either
conclusions or impressions or to characterize
motivations of why we do things or what's
happening or what's happening to Mr. Jamal or
what's happening to the DA's Office or what the
DA is doing, things of that nature. I think
that certainly I would have no problem with
that and I will try tc abide by that.

THE COURT: I really didn't think it
was necessary for me to tell you gentlemen that.
I assumed that as lawyers you know that you are
not supposed to discuss the case with the press.

I am particularly concerned,

Mr. Jackson, with your statements in the press
that you are willing to face contempt
proceedings from this Court. I don't think
that's the type of thing that should appear in
the paper, because that's not really nice.

MR. JACKSON: Your Honor, anything



that was in the newspaper was what I said. I
never talked to any reporters yesterday. I
know once before I did.

THE COURT: Let me say this: Such a
statement, if you want to make it for the
record, should be made privately. I don't
care if you want to make it privately, but to
have it in the press, it's a bad reflection on
the entire system.-

MR. JACKSON: Judge, I agree. Judge,
I did not make the statement to any press other
than what I said here in court yesterday. For
some reason they weren't interested in me
vyesterday.

THE COURT: This happened before
yesterday. Sometime ago it happened, maybe
when you were talking about Judge Ribner or
something.

MR. JACKSON: I remember that, sir,
and I agree.

THE COURT: What I am saying, it's
just a bad reflection on the entire judicial

system. It's as if you are pitting yourself



against me. Let me say this: You are not
pitting yourself against me. You are pitting
yourself against the entire system, because if
you could do that, if any lawyer could do
that, he can break down the whole system.

MR. JACKSON: Judge, I agree. I
talked to Mr. McGill earlier. Judge, I don't
want to be in this case at all, I really don't.

THE COURT: But you have an
obligation.

MR. McGILL: Judge, let me tell you
this. I'm going to interrupt you for this time,
Mr. Jackson.

Mr. Jackson is doing a very difficult
job very well.

THE éOURT: I know that.

MR. MeGILL: I have been with
Mr. Jackson since this whole mess began, when
he was appointed and ever since the
preliminary hearing in January. I will say
although Mr. Jamal has been very contemptuous
to the Court himself, certainly in cone instance;

Mr. Jackson throughout the hearings with Judge



Ribner has been a perfect gentleman and
certainly is conducting himself in accordance
with the law. I think there's just so much
almost harassment by the press at this point
because they want an issue. They want to grab
a racial issue which is not here.

THE COURT: That's what I am trying
to say. You are trying to make an issue between
him and me. It's the whole system itself.

MR. JACKSON: I apologize, Judge.
That certainly wasn't my intent.

THE COURT: Let me tell you,newspapers
will do this all the time:

MR. JACKSON: Judge, I'm not.trying
to do that at all. It's just a position I've
been placed in. Who do I follow?

THE COURT: That's not the point.
It's the point that if you don't know who to
follow, you want to make that apparent on the
record in private. I have no objection to
that.

MR. JACKSON: I will do that, Judge.

THE COURT: If the occasion ever
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comes, it's like Mr. McGill told you, like they
had to dc it in the advocate case. They go to the

Supreme Court and say what do I do. The Supreme
Court tells you what to do and that's the end
of it.

Let me say this: 1If the Supreme
Court would say to me Mr. Jackson is to be
removed and let John Africa in, fine, I would
fqllow their orders. It's not up to me. It's

' the same thing with you. You are an officer

of the Court. You have certain obligations.
You may not like the position you are in, and I
can appreciate that, but that's part of being a
lawyer.

MR. JACKSON: I think had I known
this before law school I would have gone to
medical school. |

MR, MeGILL: I think Mr. Jackson has
not only displayed a great deal of patience and
competence, but I think the community
appreciates what he is trying to do, and that is
represent his client whether or not they like |

the defendant.



THE COURT: Look what we have, all
these Communists' trial down in Federal Court.
They had to get lawyers to defend them, how
difficult it was to get lawyers. The Court
finally had to appoint somebody, and they went
in and did their job to the best of théir
ability. This is something you have to do.

MR. JACKSON: I realize that, Judge.

THE COURT: Whether you like it or
not, this is all part of the system.

MR. McGILL: So vou are going to bring
them back?

THE COURT: I will bring them back
and give them the two questions.

(End of in-chambers conference.)

(The jury panel enters the courtroom.)

THE COURT: I forgot to ask the
entire panel two questions. For that reason I
called you back, so that I can ask those two
questions of the entire panel.

The first guestion that I am going to
ask you is: The defendant here is of the black

race, while the victim of the alleged crime was



of the white race or Caucasian race. Do any of
you who are of the white or Caucasian race have
any feelings against the defendant or-any

fixed opinion of his guilt because of his race
or color? If so, would you please rise and
give your name to the court officer.

Let the record indicate that no one
has risen.

I have also told you that one of the
basic principles of our law is that the mere
fact that the defendant was arrested and given a
preliminary hearing and subseguently Bills of
Information were filed by the District Attorney
against him that this was noc evidence of his
guilt and that you were not to from this
procedure, which is the normal procedure of our
judicial system, infer that the defendant must
be guilty of something or he would not be heré
today for trial. Obviously, every defendant,
as I told you, is presumed to be innocent and
he's presumed to be innocent throughout the
entire trial until you are satisified beyond a

reasonable doubt that the Commonwealth has



proven him guilty of that crime beyond a
reascnable doubt.

Therefore, the mere fact that he has
nnne through this procedure and he is now
&itting here today for trial does not mean that
he is guilty. Because if that were true we
wouldn't need you here. We wouldn't need to
select a jury to hear this case and to make
that ultimate determination.

Therefore, my guestion to the entire
panel is this: Do you feel that because the
defendant has gone through this p:ocedure and
he now sits here before you to be tried that
he must be guilty of something or he would not
be here today for trial? If any of you have
that feeling of guilt in any way, would you
please rise and give your name to the court
officer.

L.et the record indicate that no one
has risen.

{The jury panel leaves the courtroomn.)

COURT OFFICER: John Fitzpatrick. |

.. JOHN FITZPATRICK...
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MR. McGILL: Who starts, Your Honor?
" PHE COURT: Commonwealth.

BY MR. McGILL:

Q Mr. Fitzpatrick, good morning, sir.
A Good morning.
a - I'm going to ask you some questions, and then

Mr. Jackson will ask you some questions.
Mr. Fitzpatrick, what section of the

City are you from?

A Northeast section.

o How long have you lived there?

A 25 years.

Q What is that zip code up there?

A 19111.

o Are you married, sir?

A Yes.

Q Are you presently employed?

A Yes.

Q What is the nature of your work?

A I'm a computer scheduler.

[+ How long have you been engaged in that
_:employment?

A In that type of work for 25 years.



Q

How long have you worked in your present

location, without telling me where it is?

A

I been with the same company for 25 years.

Tﬁey are located in North Wales for the last 10 years.

e

A

A

o)

You mean out of the County?

Yes.

Now, Mr. Fitzpatrick, is your wife employed?
No.

Do you have any children?

Yes.

What is the range of ages from the oldest to

the youngest?

A

o

24 to 16.

Now, sir, have you ever been a juror before?
Yes.

How long ago.

Last September.

was that a criminal trial?

Civil.

You have never been a juror in a criminal

No.

Sir, if you are selected as a juror in this



case, it would be your function to sit and listen to
the evidence and reach a verdict solely based on the
evidence. Would you be able to do that, sir?

L. Yes.

Q Do you have any conscienticus, religious,

or philosopﬁical opinions or beliefs that would prevent
you in the proper case from imposing the death penalty?
A No.

0 Mr. Fitzpatrick, you have indicated that you or

someone close to you is a member of a law enforcement

agency.

A Yes.

Q What is the relationship of that person?

A My wife's nephew. My nephew through marriage.
Q Do you talk to him much?

A Yes.

o Are there other people that you are closely

related to or have a close association with who may be
a policeman or woman?

A Well, my brother-in-law retired from the Police
Department last year.

| o Now, you heard the Court, I believe, say that

the mere fact that an individual, the mere fact of an



individual's occupation cannot in and of itself lend
greater weight to the individual's testimony. Would

you be able to follow that instruction?

A Yes.

Q Alsc, sir, you know that a police officer

was allegedly killed in this particular incident which
is on trial today. ©Now, do you feel that the
relationship that you had would prevent you from giving
this defendant a fair trial or the Commonwealth a fair
trial, as I said,_because o: the victim being a policeman
and because of ybur association?

A No, sir.

o} That wouldn't affect you at all? You would
still be ablé to reach a fair verdict?

A I believe so.

Q If you are selected as a juror in this case,
you would be having to listen, as you well know, to a
number of witnesses. Now, when you were in that civil
jury, did you listen to witnesses then?

A Yes.

Q You would have to do the same thing here.
Would you be able to listen .to all of the witnesses

fairly and impartially despite their age, their race,



their occupation, their appearance, their habits, their

background?
A I believe so.
Q Also, for example, if one of the witnesses

would have a criminal record, in other words,
convictions, criminal record, would that fact so offend
you that you would not be able to listen fairly and
impartially to that witness?

A No, sir.

Q You would treat everyone the same and make your
own mind up after you hear the testimony, sir?

A Yes.

Q Now, look at the defendant, if you would. 1Is
there anything at all about the defendant's appearance
or his race that would in anv way prevent you from
giving him as well as the Commonwealth a fair trial?

A No, sir.

Q The defendapt may represent himself during the
course of the trial, which would mean he would ask
questions of witnesses, cross-examine them, make an
opening to the jury, closing to the jury, much like I

. am doing right now. Would that fact, the fact that the

defendant would do that, would that create in you any



xind of sympathy or for that matter intimidation

that may prevent you from being fair and impartial to
the Commonwealth as well as the defendant?

AI No, sir.

Q If you are selected as a jurcor in this case,
Mr. Fitzpatrick, and after hearing all of the evidence
you were convinced in accordance with the law that the
defendant was guilty of first degree murder, would you

be able to come back and recite your verdict in open

court?
A Yes, sir.
o} Is there any reason at all that you can think

of that would prevent you from being fair and impartial
in this case?
A No, sir.
MR. McGILL: Thank you very much.
Mr. Jackson will ask you some questions.

BY MR. JACKSON:

Q Good morning, Mr. Fitzpatrick.
A Good morning.
Q Mr. Fitzpatrick, do you belong to any clubs,

‘ eivic clubs or social clubs here in Philadelphia or

maybe in the counties?
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A No, sir.
Q Approximately how long have you been married,
sir?
i 25 years.
) Has your wife worked during the period of your
marriage, sir?
A No, only for the first six months.
Q Now, Mr. Fitzpatrick, you have just indicated

to Mr. McGill that your wife's nephew and I believe
another friend of yours are police officers.

A That's right.

o I'm sorry, your brother-in-law, and he retired
last year from the Police Department?

A Right.

o} Now, I suppose that you are fairly close to
both your wife's nephew and your brother-in-law?

A Both of them.

Q And I suppose naturally you are concerned about
them like you are concerned about everyone else; is
that right?

A Yes.

;:Q Their safety, health and welfare.

Mr. McGill asked, and I just want to



be certain about it as well, about your feeling about
this. There is no question that a tragedy occurred
on December 9 where a police officer was shot and

| killed. The whole circumstances of that death are
going to be presented in this case. What we are trying
to find out from you as best as you can possibly tell
us whether or not your relationship, your emcotions,
particularly given your nephew and brother-in-law,
whether or not that might interfere with your ability
to focus on the facts in this case.
A I don't believe so.
1] You don't believe so.

So you would be able to disregard
whatever those feelings are and just concentrate and
focus on the issues in this case?

A Yes, sir.

Q Now, Mr. Fitépatrick, you see Mr. Jamal sitting
before you and he has perhaps what you might consider
an unusual hairstyle. You have some notion, some
knowledge what that hairstyle might suggest in your
mind.

Does his physical appearance suggest a

H life-style to you that might in some way interfere with '



your ability to focus on the facts in this case?

A No, sir.

Q Pardon me?

A No, sir, I don't think seo.

Q Not at all?

A I dén't say I would go for that life-style,

but I don't think that it would interfere.
Q What life-style does it suggest to you, sir?

MR. McGILL: Objection, Your Honor.

. THE COURT: I will sustain the
objection.
BY MR. JACKSON:
Q The life-style that it suggests to you, you
say you don't like it, you don't particularly cafe for
it?

No one is criticizing you. Den't
misunderstand me. We are not criticizing you. But
whatever life-style that it suggests to you, do you
think that it might in some way color your decision-
making process in this matter?

A No, I don't think so.

o So that regardless of whatever kind of life-~

style his physical appearance suggests, it wouldn't



interfere at all?

A I don't believe it would.

Q Now, you have indicated, sir, that you héve
héard or read something about this case; is that right?
A That's right.

Q Wwhen was the last time you heard or read

something about this case?

A Two weeks anyway, I guess.

o} You haven't read =--

A T don't know exactly. 1It's been a while.
0 It hasn't been in the last few days?

A No.

Q As a result of what you have heard or read

about this case -- and I'm not going to ask you
specifically what it is =-=- but as a result of what you
heard or read, have you come to some fixed opinions
about Mr. Jamal's guilt or innocence?

A Yes, I think so, because of what the papers
have said, have indicated.

ol ?hat indication, from what I understand you
are saying, is that he is guilty:; is that right?

A There would be a leaning towards that.

e Fine. And understanding that that's what you
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have heard or read, it would be very difficult to get
that out of your mind at this point, wouldn't it?
A Yes.
MR. JACKSON: Your Honor, challenge.
MR. McGILL: May I gquestion?
THE COURT: Yes.
BY MR. McGILL:
o} Mr. Fitzpatrick, I will just question you on
that peint. At this moment as you: sit there do you

have a fixed opinion that this defendant is guilty of a

crime?
A I have a leaning towards that.
43 Now, if you have a leaning towards._that,..is

that because of what you read in the paper?

A That's right.

o} Mr. Fitzpatrick, you do understand that this is
a trial; is that correct?

A That's right.

4] And the Judge will instruct you, as I had
mentioned to you earlier, that it would be your function
as a juror to sit in the juror's seat, listen to the
evidence, and reach a verdict solely based on the

evidence. First of all, do you understand that concept?

[N



A Yes, sir.

o} Would you be able to follow that as a juror?

A I believe so.

o} So even though you have read a number of things

in the newspépers, if the Judge would instruct you
that vyou aré to set aside for the purposes of this
trial and for the purposes of your decision, to set
aside what you have read and heard and the opinions
that you may have and concentrate on the evidence and
reach a verdict solely based on the evidence, would
you be able to do that?

A I think s=so.

Q So then you are'saying, as I understand it,
that because of the papers you have an inclination

to think that he may have done it, you are willing and
able to set that aside and listen to the evidence and
make a decision solely on the evidence and not on

whatever opinion that you have; is that correct, sir?

A That's correct.
o And you are sure of that?
A That's right.

MR. McGILL: Thank you.

I would object to the challenge.



BY MR. JACKSON:

0 Mr. Pitzpatrick, you understand that Mr. Jamal
is standing trial for his life? Do you understand that?
| L' I understand that.

Q and you understand, sir -- again, I'm not
criticizing you. Forgive me if I seem to be pounding
the same issue, but we need to be sure of the
qualifications of the jurors.

You have indicated, sir, that you
have read in the newspapers and heard faéts or factors
that would suggest Mr. Jamal's guilt or at least that
you are inclined. What we need to know, sir, that
assuming that you are selected as a juror, would you
in fact be able to tell us right now yes, absolutely,
I will be able to dismiss all of what I have heard or
read from the newspaper And just decide the facts on

this case? =-- because we need to know that you can do

that.

A Yes.

Q Could you do that, sir?

A I think so.

Q Even though you have just announced that you ;

are inclined to believe that he is guilty?



A I said from the paper.

Q I understand that from the papers you are
inclined to believe that he is guilty, and I know that
yéur inclination may not be a fixed opinion. Well,.
tell me this% From the time that you first began
reading the articles until you came into court today,
were you of the mind that he was guilty from one

article to the next?

A Yes.

o So your opinion at that time was fixed?

A No. I said it was inclined to think that.

4 Well, tell me what you mean by "inclined" so

that I am certain.
A It's just like the paper said -- the paper
didn't say he was guilty. I read the article and

that's what I got out of it} the same as the papers

wrote.

Q And I suppose you have read more than one?

A Yes.

o what I am simply trying to find out, sir, from

reading one article to the next was your inclination
changed in any way?

A No.



Q So each time it kind of reixnforced the other
feeling that yes, I am inclined to believe that he is
guilty; is that right?

L' I think so.

o And that was based on the amount of facts and
how the facts were presented in the newspaper; is

that right, sir?

A Yes, sir.

a And can you be sure, Mr. Fitzpatrick, that you
would not in your own recess of your mind require that
Mr. Jamal disprove something that you have read in

the newspaper?

MR. McGILL: I will have to object
to that, Your Honor, since I think that's not
the issue. I think that's another issue.

THE COURT: Can you rephrase the
guestion?

BY MR. JACKSON:

2 Mr. Fitzpatrick, you have read and heard some
things. You are saying that you have an inclination,
but not a fixed opinion. We need to know, sir, if you
were selected as a juror, that inclination, would it
in some way inperfere with your abiliiy to follow the



instructions of the Court that Mr. Jamal has no

obligation whatsoever to present a defense or to take

1

the witness stand? Would that inclination interfere

with your ability to focus on the facts in this case?

A

)

No, 1 don't think so.

And you are saying that you could be fair to

Mr. Jamal even though in the face of that.inclination

you have?

A

e

Yes.

And you could follow the Judge's instructions

where he would tell you in fact that Mr. Jamal does not

have to take the stand in this case to testify?

A

o

Yes.

This inclination that you had, sir, could you

tell us whether you still have that right now?

MR. McGILL: I would object, Your
Honor. My objection 'is to repetitiousness.
I think he has explained his position on that-
issue. |

MR. JACKSON: I just want to find out

when it ended, when it began, Your Honor.

BY MR. JACKSON:

o3

Do you still harbor that inclination of his



guilt right now?
A Yes.
o Fine. And do you think that you would be a fair
j;ror in this case even with that inclination?
A I think I would be.

MR. JACKSON: Cause, Your Honor.
BY MR. McGILL:
Q You did say, is it not correct, sir, that you
would be able to set aside your opinion if you were
selected as a juror in this case and base your opinion
solely on the evidence and give this defendant as well
as the Commonwealth a fair trial? 1Is that what you are
saying?
A Yes, sir.

MR. MeGILL: Your Honor, 1 would

object to the challenge.

BY THE COURT:
o} In other words, I would instruct you that I
want you to decide this case sclely on the evidence
that you hear in this courtroom and from no outside
sources whatsoever, and outside sources include the
C news media, if they write something about the case or

have written about the case. Do you understand that?

SR R o)



A Yes, sir.

Qo Could you assure me that you could decide this
case solely on what you hear in this courtroom and not
lét what you may have read in the newspaper influence
your decision in any way?.

A Yes, sir.

Q You can do that?
A Yes.
o} When you say "inclinationj is that what you

are saying that the newspapers had the inclination, or
do you have the inclination, or were you accepting as

true that which was in the newspaper?

A I was accepting what they wrote.

Q As being true?

A Yes.

Q But you realize that that didn't give the

defendant an opportunity to cross-examine the
newspapers in that article? Do you understand that?

A Yes. |

o So therefore you are only hearing from one side.
Could you put that out of your mind and listen
attentively, solely to the evidence in this courtroom

and make your decision based on the evidence you hear



in tﬁis courtroom?
A Yes, sir.
THE COURT: Ckay. Denijed.
MR. JACKSON: May I inguire further?
THE COURT: Not on that point. I am
satisfied on that point.
MR. JACKSON: Your Heonor will grant
an exception? |

THE COURT: Sure.
BY MR. JACKSON:
ol Mr. Fitzpatrick, you understand that Mr. Jamal
will be representing himself in this case. Mr. Jamal
is the defendant in this case. You further understand
by representing himself what that includes is that
he would make opening remarks toc the jury. If you are
selected as a juror, you would be placed in this jury
box. He would make opening remarks to you. He would
further guestion the prospective witnesses, the
witnesses who will sit in this very seat where yod are
seated now. At the conclusion of the trial he would
give closing remarks to the jury.

Given the inclination -- and I am not

judging you by your inclination now, but given that



inclination that you have, given the fact that he is
the defendant charged with the crime of the facts that
you know something about, is that going to interfere
with your ability to fairly judge the facts in this
case, sir? Do you think it will?

A No, I don't think it will.

MR. JACKQON: I have no further

guestions.

MR. McGILL: Your Honor, Mr.

Fitzpatrick would be acceptable.

(Mr. Jackson and the defendant confer.)

MR. JACKSON: Peremptory, Your Honor.

COURT OFFICER: No. 16, éharles

Birckett.

.+« CHARLES BIRCKETT...

BY MR. JACKSON:
Q Good morning, Mr. Birckett.

In response to the Judge's inquiries
you have indicated that you would.suffer a2 hardship if
you were asked to serve; is that right?

A Yes.
.;Q Could you tell us what that hardship might be?

A Well, my son is handicapped. He has a pacemaker
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and he was due to be in the clinic today. I had to
cancel for that ﬂ;xt week. We take him back every now
and then to have his pacemaker taken care of.
d I take it from what you are saying that you are
absolutely required to assist your son in getting to
the facility?
A Yes. It's noboedy but me and my wife.
Like I say, he's 29 years old and he is big.
MR. JACKSON: Fine. I have no
objection to excusing him, Your Honor.
MR. McGILL: Your Honor, I think also
he had some trouble with the fixed opinion.
That's good enough.
THE COURT: You are excused, sir.
COURT OFFICER: 89, Genevieve Gibson.
.+..GENEVIEVE GIBSON...

BY MR. McGILL:

Q Is that Miss or Mrs. or Ms.?
A Miss.
Q Miss Gibson what section of the City do you

reside in?
A South Philly.

Q How long have you lived there?



A Five years.

Q Where did you live before then, what section?
A South Philly.

Q' Also?

A Yes.’

o] What is the zip code of your present address?
A 19146.

Q Are you presently employed?

A My boss told me to take a couple days off,

but he hasn't called me back yet.

o} vYour boss told you to take a couple dayF off?
A Yes.

Q He didn't call you back yet; is that right?

A The work was sléw.

o Okay. But you are presently enployed in an

ongoing fashion except for this short time?

A Uh-huh.

Q Is that a day job?

A Yes.

Q Miss Gibson, what is the nature of your work?
A I'm a trimmer.

what's that, ma'am?

R

A trimmer.



Q what actually do you 'mean by a trimmer?

A Like in a clothing factory.

Q How long have you been engaged in that kind of
eﬁployment?

A A year.

Q Did you go to scheol in the City?

A Yes, I d4id.

o Was that public school?

A Yes.

Q Wwhat was the last year of your education?

A *76.

Q Was that the public school?.

A Yes.

Q Did you have any legal training of sorts or

anything of that nature in a course Or after your

high school?

A

o

No.

Have you ever been a juror before?

No, I haven't.

Are you presently residing with your parents?
No. I'm married and have my own home.

You are married?

Yes.



Q Okay. I thought you said Miss.
Did you say you were married and you

have your own home? Is that what you said?

A We are renting at the moment.
o T didn't know whether you are on your own or
what.

Wwhat is the nature of the work of

your husband?

A He's a supervisor.

o} ' For what kind of a firm or business?

A Hospital.

o I'm- 'sorry?

A Supervisor for a hospital.:

o . How long has he been engaged in that kind of
work?

A He just started. He work at night for
supervision.

Qe 1f you were selected as a juror in this case,
it would be your function to listen fo the evidence and
reach your verdict solely based on the evidence and
~following the law the Court would give you. Would you
ibe able to do that?

A Yes.



Q Do you have any conscientiousf religious,
or philoscphical opinions or beliefs that would prevent
you in the proper case from imposing the death penalty?
: A- No.
o] If you were selected and if you had heard the
evidence and basically I am saying if it were
appropriate in the case, you could consider imposing it;
is that what you meant?
A Yes.
MR. JACKSON: Obiection; asked and

answered.
BY MR. McGILL:
ol All right. If you were selected as a juror in
this case and after hearing all qf the evidence you
were convinced in accordance with the law that the
defendant was guilty of first degree murder, would you

be able to come back and recite that verdict in open

court?
A Yes.
Q Just come back, say this is what it is,'that's

all it is.
A Yes.

ol Have you or anyone close to you ever had any



kind of an unpleasant experience with the Philadelphia
Police or the police of any county that would in any
way prevent you from being fair in listening to police

testimony?

A No. °
o Would you be able to listen to all witnesses

fairly and impa:tially despite their age, their race,
makeup, residence?

A Yes.

o Would the fact that a witness may have a
criminal record so upset you that you would be unable
to listen to that witness fairly and impartially?

A No. It will make no difference.

Q Do you know the defendant or do you know of

the defendant?

A No, I don't.

Q Mumia Abu-Jamal.

A No, I don't.

Q Did you ever hear the name other than in the

newspaper?
MR. JACKSON: Objection.
THE COURT: She said she didn't.

MR. JACKESON: I withdraw that
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objection.
BY MR. McGILL:
Q Did you ever hear the name other than in the
néwspaper and on the radio?
A Just® in the newspaper, on the radio, that's all.
Q Now, you have read and heard something about
this case?
A Yes.
Q When was the last time that you or when was

the first time that you read or heard something about
this case?

A It's been a year ago. That's all I remember.
1} Have you been following it in the newspaper
since then?

A No.

Q Has there been anything at all that has been
in the newspapers or on the news that has created in

you a fixed opinion of the defendant's guilt or

innocence?
A No, it doesn't.
Q I don't believe you answered any of the

guestions, is that right, before out here to the Judge?F

A No.



MR. McGILL: Thank you very much.

Mr. Jackson will ask you some‘questions.
BY MR. JACKSON:
Q. Good morning, Mrs. Gibson.
E Mrs. Gibson, are you a member of any
club or civic organization here in Philadelphia?
A No, I'm not.
e So that I am clear, there is nothing from
which you have read or heard about this case that has
created a fixed opinion as to Mr. Jamal's guilt or
innocence?
A No, thereis not.
Q Is there anything about his physical appearance
that suggests a life-style that.might‘interfere with
your ability to focus in on the facts of this case?
A No, it doesn't.
o So that you would be able to dismiss whatever
kind of personal feelings and attitudes that you woula
have and be able to fajrly adjudicate the facts in
this case?
A Yes, I would.
o] Could you tell us your race for the record,

please?
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MR. JACKSON: Thank you very much.,.

ma'am.

MR. McGILL: Peremptory, Your Honor.

: THE COURT: You are excused.

COURT OFFICER: 244, Richard Tomczak.

...RICHARD S. TOMCZAK...

BY MR. JACKSON:

Q Good morning, Mr. Tomczak.

A Good meorning.

o} Mr. Tomczak, what section of the City do
live in?

A Nortﬁeast Philadelphia.

Q For about how long have you lived there?
A Three years.

Q Are you married?

A Yes, I am.

] Are you employed?

A No, unemployed.

o The last time that you worked, at what

occupation were you employed?
‘A For a food company, Mrs. Paul's.

© 0 What were you doing there?

you



A

o

Packer.

I understand they're supposed to be leaving

trying to leave the town.

Yes.
Now, your wife, is she
Ne, she's not.

The last time that she

She was a nurse's aide
Who else makes up your
Just me and my wife.
No children?

No.

what is your zip code?

19154,

employed?

worked what was she

three years ago.

household, sir?

Now, Mr. Tomczak, you have indicated that you

have heard or read something about this case; is that

right?
A

Q

Yes, I did.

Now, from what you have heard or read, is there

anything about that that has created a fixed opinion in

your mind as to Mr. Jamal's guilt or innocence?

S

None.



4.82

Q So you are saying to us right now that you are
seated here with Ho opinion whatsocever as to Mr. Jamai's
guilt or innocence?

L' Yes.

Q Is there anything about Mr. Jamal's physical
appearance that suggests to you a life-style that would
interfere with your ability to concentrate on the

facts in this case?

A None.

Q Have you served on a jury before, sir?

A No.

o And the last time that yqﬁ read something about

this case was when approximately?

A I didn't read. I heard it on the news on TV.
Qe Abcut how long ago?

A About a couple months ago.

Q Nothing in the last few days?

A No.

Qo The Judge has instructed you earlier that he

would give you certain instructions, assuming you were
selected as a juror he would give you certain
instructions later on to guide you in your deliberations

- as a juror. And you indicated -- well, I would hope



that you could indicate that you would not hold it
againgt Mr. Jamal if he did not take the stand or did
not present evidence. You wouldn't hold that against
him,would you?

A No. ¢

o} Thejfact that Mr. Jamal will be representing
himself, meaning that he will gquestion the witnesses
much like I am qguestioning you right now. He would
also address the jury, who will be seated there, at the
opening and at the conclusion of this case. The fact
that he is a defendant and indeed representing himself
as well, would that in any way whatsocever interfere
with your ability to focus and concentrate on the facts

in this case?

A No.

o So it wouldn't have any effect whatsocever?
A No.

Q Lastly, sir, is there any reason whatsoever

that you can think of that you could not be fair to
Mr. Jamal?

A None.

':Q Any reason why you couldn't be fair to the

Commonwealth?
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MR. JACKSON: Thank you very much.
Mr. McGill has some guestions.

BY MR. McGILL:

Q Good morning, Mr. Tomczak.
A Good morning.
Q Some cof these ycou may have answered.

How long have you lived in the

Northeast?

A Three years.

o Before then where?

A Before that I still lived in the Northeast,

in the Wissinoming area.

Q So you moved north then to the Northeast
actually?

A Right.

Q You indicated ycu presently are not working.

What is your line of work though?

A I'm unemployed right now.
Q I mean what is your line of work?
A Mainly what I was doing, I was a baker. I was

working for Food Fair until they went out of business.

0 What did you do feor them?



A I was a baker all around.

Q Is your wife employed?

A No, she is not.

Q. Have you ever been a juror before?

A No. ‘-‘

o If you were selected as a juror in this case,

it would be your function to sit in one of those chairs
actually and listen to the evidence, the individuals
who would come up and testify. You would listen to
this evidence and reach a verdict in accordance with
the law that the Court would give you. Would you be
able to do that?

A Yes.

Q Have you or anyone close to you ever had any
kind of unpleasant experience witb-the Philadelphia
Police or the police of any county --

A No.

Q -= that would in any way make you feel -- well,
that would in any way or maybe you have read or heard
something that would prevent you from being fair in
listening to police testimony?

A No.

1} You haven't gotten traffic tickets like I have? |
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A No. I don't have a driver's license.

o Sir, if you wére selected as a juror in this
case and after hearing all of the evidence you felt
tﬁat in accordance with the law the defendant wa§
proven guilty of first degree murder, would you have
any hesitation in coming out and reciting your verdict
in open court?

A No.

Q Do you, sir, have any kind of conscientious,
religious, or philoscophical opinions or beliefs that
would prevent you in the proper case from imposing the

death penalty?

A No.

Q You understood that question?

A Yes, I did.

o Would you, sir, if you are selected as a juror

in this case be able to listen to all of the witnesses,
listen to them fairly and impartially despite their age,
their race, their makeup, their background, their
appearance, their residence or whatever?

A No.

Q The gquestion is would you be able to.

LA Excuse me?



Q To listen to them fairly, and impartially.
A Yes, I would.
Q Despite whatever the situation may be.

Well, in particular, if one of the
witnesses, for example, had a criminal record, would
you be so offended by the fact of that record that you
would be really unable to listen fairly to that

witness's testimony?

A No.

v} : So you would be able to fairly listen to that
testimony?

A Yes, I would.

Qo Did you go to school in the City?

A | Yes, I did.

Q Where was that?

A Frankford.

Q When did you graduate from Frankford?

A 1970.

1] Did you attend any kind of courses, legal

courses, business law courses, any kind of legal
training, however transiental to criminal law?
-:L No. - -

o When you were employed at Mrs. Paul's, sir, how -



long ago was that?

A 1980, December.

;Q How long did you work for Mrs. Paul's?

A. I worked one month.

") Before then what was the nature of work that

you were in?

A Before?
Q Yes.
A I was working for Philadelphia College of

Osteopathic Medicine on City Line Avenue housekeeping.

a How long were you involved with that?
A A year and a. half.
Q This is not really a resume, but what was your

prior employment before then?
A Before that Food Fair baking.
Q Okay, so it was Food Fair baking, and then

Osteopathic and then Mrs. Paul's?

A Right.

Q Was that the one in Roxborough?

A No, Tabor Road.

Q When is the last time you read anything about

this case?

A I didn't read. I heard on the news two months

PR



ago.
Q But nothing since then?

A Nothing since then.

Q' Now, Mr. Jackson had asked you some gquestions

in reference to the defendant's representing himself
and asking questions and delivering an opening,
summation, or whatever. You responded to those
guestions.

Let me ask you this, if I can, phrased
in another way: Would the fact of his representation,
him talking to you or talking over here -- you will
actually be No. 3. .You would be in this spot here --
would that in any way, sir, =-- you can be frank with
me -- attempt to create in you any kind of sympathy or
perhaps a feeling of intimidation that may prevent you

from being fair to the Commonwealth in this case?

A No.

Q Were you ever in the military, sir?

A No, I was not.

Q Are you a member of any kind of orqahization,

professional or civic organization?
. A No.

:Q Do you have any particular type of hobby?



A Yes, I do.
o What is that?

A Fishing.
| (Mr. Jackson and the defendant confer.)
* MR. JACKSON: Excuse me, I didn't

hear the last response.

MR. McGILL: Fishing.

BY MR. McGILL:
o I will ask you just one more guestion. If after
listening to all of the evidence and the instructions
the Court would give you as to what the law is and you
believed that in accordance with the law that the
defendant was proven guilty of first degree murder,

would you be able to return such a verdict?

A Yes, I would.
Q Is there any hesitation?
A None.

MR. McGILL: Thank you. I have no
further guestions.

MR. JACKSON: Your Honor, Mr. Tomczak
is acceptable to the defense.

MR. McGILL: Mr. Tomczak is acceptable!

for the Commonwealth as Juror No. 3.



THE COURT: Mr. Tomczak, you have
been selected as Juror No. 3. You will sit in
that first row, the second seat from the right
that has a number three on it.

: I just want to caution you once again,
please do not discuss the case with any one,
not even members of your own family. 1In
particular, I don't want you to discuss it with
your fellow jurors during the course of the
trial, not until I send you into the jury room
to deliberate on your verdict.

" There may appear sbmething\in the news
media about this, but, please, I want you to
disregard it, because I want you to decide this
case solely on the evidence you hear in this
courtroom and from no outside sources whatsoever.

The court officer will give you
further instructions outside. Thank you.

COURT OFFICER: 165, Claire McCaffrey.

THE COURT: This one has a physical

problem and hardship. Please go into that.

+++CLATIRE McCAFFREY...



BY MR. McGILL:

¢

A

0

Is that Mrs.?
Mrs., ves, sir.

Mrs. McCaffrey, you have indicated that you

would have a hardship if you were to serve as a juror

in this case. Could you tell us what the nature of

that hardship is?

A

Well, I have high blood pressure. 1 didn't

make that as an excuse when I filled out my form, and

my husband has had a recent heart attack.

e

I am sorry to hear that.

You alsoc indicated that you had a

physical problem. Is that the high blood pressure?

A

0

Cal =

My blood pressure.
Is there anything other than that that you had?
I have an elderly mother who is alone.
You are the only one to care for her?
Yes, sir.

MR. JACKSON: I have no objection to
excusing her.

THE COURT: You are excused. Thank
you very much.

COURT OFFICER: 74, Gaetano



Fiordimondo.

.. .GAETANO J. FIORDIMONDO...

BY MR. JACKSON:

Q- Good morning, Mr. Fiordimondo. What section of

the City do you reside in?

» South Philadelphia.

0 For about how long?

A All my life, 22 years.

e Did you come to school here in Philadelphia?

Did you go to public school?

A Yes, I did.
o Southern?
A Right.
o With whom do you reside?
A My vparents.
Q Are your parents employed, gir?
A My father is.
What is his occupation?
Elevator operator.
Here in Philadelphia?
Yes.
Your mother.is a housewife; is that right?
Exactly.

> o P P P P



Q Any brothers and sisters?

A Yes, a sister.

o How ©ld is she?

L. 25.

0 What is hexr occupation?

A Office worker.

o ~ Are you employed, sir?

A Yes, I anm.

o What is your occupation?

A Handyman in a tailor shop.

Q How long have you been so employed?

A Six years.

Q I take it you have never been a member of the
military? ‘

A No, I haven't.

Q How about any civic or social organizations;

are you a member of any clubs?

A No.

ot Now, Mr. Fiordimondo, you indicated by first
standing and then by staying seated that you have heard
something about this case, you heard or read something
about the case.

Y Right.



Q Now, I'm not going to ask you specifically

_ what it is that you remember, but can you tell us the
ilast time that you have read or heard something about
ié, whether it's the last few days?

A Yeah;, right in the room over there I was

reading about it in the Daily News about it yesterday.

Q What you read in the Daily News yesterday,

that wasn't the first time you heard or readﬂgnything
about it?

A No, it wasn't.

Q As a result of what you have heard and read over
a period of time, ha?e you come to some fixed opinion
about Mr. Jamal's guilt or innocence?

A No, I haven't. _
0} As a result of what you have read and heard,
has that information in any way colored your opinion,
colored your judgment in any way to such an extent that
you could not be impartial to Mr. Jamal as well as to
the Commonwealth?

A No.

0 So then I take it you can think of no reason

. why you could not be a2 fair juror in this case?

A Right.
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Q * And serving on this jury wouldn't present any

hardship whatsoever, would it?

A Not that I know of, no.

Q. Have you ever served on a jury before?

A No, I haven't.

Q Southern was the last school you attended;

is that right?

A No.

Q What other school?

A Temple University.

1 How long did you go there?

A Still going currently. Five years, whatever.
] What is your major?

A Statistics.

Q I don't think that you answered any other

guestions, did you?
A No, I didn't.
(Mr. Jackson and the defendant confer.)
MR. JACKSON: I have no other
guestions. Thank you, sir. ﬁr. McGill has
some guestions.
BY MR. McGILL:

Y Mr. Fiordimondo, how old are you, sir?
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A 22.
Q _What is your major?
- A Statistics.
Q Do you take as a minor or do you take at all

any kind of legal courses?

A Yes; I have had some, about four or five.
o] What kind of courses? Any in criminal law?
A I have had introduction to criminal justice,

juvenile justice, criminal law itself, some kind of

police course, I forget what the name of it was. I

think that was it.

o Have you taken those courses recently or are
they a couple years ago?

A The latest one waé about two years ago, a

year and a half ago.

Q You have never been a juror before?
A Ne, I haven't.
o If you were selected as a juror in this case,

it would be your function to listen to the evidence,
reach a verdict solely based on the evidence. Would
you be able to do that?

:A Yes, sir.

(Mr. Jackson and the defendant confer.)



BY MK. McGILL:
o Have you or anyone close to you ever had any
kind of an unpleasant experience with the Philadelphia

-Pélice -

A No. ¢
[ -=- that would in any way prevent you from

sitting as a fair and impartial juror?

A No.

Q Do you have any kind of conscientious,
religious, or philosophical ovpinions or beliefs that
would prevent you from imposing in the proper case
the death penalty?

A No.

Q If you were selected as a juror in this case
and after listening to all of the evidence you are
convinced in accordance with the law that the defendant
had been proven guilty of first degree murder, would

you be able to come in and recite your verdict in open

court?
A Yes, I would.
Q Would you be able to listen to all of the

' witnesses fairly and impartially depiste their age, race,

makeup, physical appearance, habits, way of life?



A Yes, I would.

Q In particular, if you were to listen to a

' witness who happened to have a criminal record, would
yau be so offended by that that you would be unable to

listen fairly and impartially to that witness's

testimony?
A No. ¢
v} ' Well, you see the defendant. 1Is there anything

about the defendant's appearance or his race that would
in any way prevent you from giving ‘him a fair trial?

A No, not at all.

o The defendant, as you may know, will be

representing himself.

a Right.

ol You do know that?

A Yes, I do.

Q- And I assume that would be from the paper or

something like that?

A Yes.

Q Now,-if the defendant were to guestion witnesses,
cross-examine witnesses, and also he would be over here
?like I am, he would be giving an opening to¢ the jury

maybe, a closing to the jury, something like that, wouldi
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-
that in any way create in your either a certain
syﬁpathy for or perhaps some intimidation that may
prevent you from being fair to the Commonwealth in this

case?

A No, it wouldn't either way.
Q Have you ever been or are you closely

associated with anyone who was a witness in a criminal

proceeding?
A No.
o Have you ever been involved in any way in a

trial either as a participant, a witness, a part of the

audience, or anything?

A Part of an audience.

Q When was that?

A It was in juvenile. It was really juvenile
court. I was just listening to family court.

a Was that part of the course itself?

A It was if we wanted to go. It was optional.

MR. McGILL: Thank you very much, sir.

MR. JACKSON: Your Honor, may I
inguire just a little further in one area?

THEE COURT: Mr. McGill?

MR. McGILL: I have no objection.
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BY MR. JACKSON:

Q Mr. Fiordimondo, just with regard to the police
course that you have had, how long ago was that, sir?
A' Last one I had was spring of '8l.

Q And among your classmates were there police
officers as well?

A No.-

Q Could you just tell us generally what those

poclice courses were about?

A All of them or just the latest one?
Q Just the'latest one.
A That was a police managerial and organization.

It was just basically describing how the police force
is organized.

a As a result of that course and any of the other
courses, would you say that that provided you or gave
you any special Qympathy fof the police department?

A No. I think it just helped me understand
everything more.

Q As a result of those courses, you would not
likely be more partial or sympathetic to the police
.department than you were to Mr. Jamal?

A No.



MR, JACKSON: Thank you very much.
(Mr. Jackscon and the defendant confer.)
MR. JACKSON: Mr. Fiordimondo is
acceptable to the defense, Your Honor.
: MR. McGILL: Peremptory, Your Honor.
COURT OFFICER: 107, Michael Haugh-

...MICHAEL W. HAUGH...

THE COURT: Commonwealth.

BY MR. McGILL:

I N T -

0

A

o

Mr. Haugh, what section of the City are you from?
Northeast Philadelphia.

what is the zip code there?
19136.

Have you ever been a Jjurorbefore?
No.

May I ask how old you are?

20.

Are you presently in school?

No, presently working.

What is the nature of your Jjob?
Electronic technician.

Is that a firm in Philadelphia, self-employed,

" or out of the County?



of a crime of vioclence.

A Yes; my father was held up twice.

Q How long ago was that?

A Maybe seven years ago.

o Both times seven years ago?
Maybe a few years before that.

>

As a result of that did he go to court?

(o =

I believe so, yes.
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A It's out of the County.

Q Are you also self-employed?

‘A No.

:Q- Family business?

A No. °

Q How long have you been so engaged in that work?
A About three months.

Q Are you married?

A No.

Q You're living with your parents?

A Uh-huh.

o} Wwhat is the nature of your father's work?

A He's retired. He was an A & P manager.

Q You have indicated I believe in answer to two
gquestions that you or someone close to you was 2 victim
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o You were, I guess, pretty young at that time,
but did you attend the proceedings?

A No.

Q' Is there anyone else besides your father that
was a victim?

A No.:

[+ As a result of that, would that in any way
prevent yvou from being fair and impartial to the
defendant or the Commonwealth in this case?.

A No, I don't think so.

o In other words, would you be able to set aside
the fact that your father was a victim of a holdup =--
was there guns involved?

A Yes.-

Q Would you be able to set aside that which
happened seven years ago and concentrate on the evidence

in this case and reach a verdict solely based on that

evidence?
A Yes.
Q Are you sure of that?
A Yes, pretty sure.
3Q You also indicated that you or somecne close to

!

1

you is involved in law enforcement?
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A Right.
Q Who is that?
A I have two brothers that are police coffjicers.

One is a detective.

Q Is that in Philadelphia?

A Yes.

o3 Now, sir, do you see your brothers much?

A Yes.

e The Court had instructed you earlier in reference

to listening to witnesses that you are not to attach a
greater credibility to an individual simply, solely
because of his occupation and for no other reason.
Would you be able to fellow that instruction?

A Teo the best of my knowledge;

0 Do you have any reason to believe that you
would not be able to follow that instruction?

A No, no reason.

o} A police officer was killed in this case and
there will be police officers testifyiné. The fact that
you have a relation who is a police officer, my
gquestion goes to that point. The Court would instruct
iyou alsc that any kind of a feeling that you may have

in relation to police you must, for the purposes of this
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trial, set aside and focus on the facts of this case

and reach a verdict solely based on the evidence

without influence on that particular area. Would you be

aﬁle to do that?

A Yes == I don't know. I would have to say =--

Q I'm not asking you something like how you will

feel in the future or anything. I'm just basically

saying: Would you be able to follow an instruction to

set aside and focus on the evidence of this case and

reach a verdict based on the evidence and have your

verdict based on the evidence and not influenced by

the fact of a rélatiénship with police? Would you be

able to do that?

A I might be influenced.

Q You might be influenced?

A Yes.

o} Do you have any conscientious, religious,

or philosophical opinions or beliefs that would prevent
you in the prorer case from imposing the death penalty?
A No.

Q When you say you might be influenced, are you
~!saying that because of your relationship with your

" brothers you may decide the case one way or the other?
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A No, but I guess I'm saying that in a sense.
But I don't know, I can't explain it.
o We are goiné to have to try. Without pushing
ysu, we have to see what you might think.

: Now, a police officer was killed.
I have gone;over that. And you do have relationships
with police. Do you see your brothers often and talk
about police work?
A Yes.
1] Now, setting aside the fact that you woulad
naturally feel sympathy toward the family of the
individual police-officer and to a certain extent
relate that to your own brothers, the guestion that I
have to ask, and I want you think about this is:
Despite that feeling, which is natural, would you be
able to put it aside for the purposes of the trial and
in terms of your verdict and in terms of concentrating
on the evidence, would you be able to d§ that?
A Yes.
Q Now, when you set it aside, obviously you
can't forget it forever. But you see what I mean?
,fYou set it aside. You are here as a juror. Y¥You aré

No. 4 juror and you are to listen to the evidence.

L]
L]
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Can you tell this Court that you would set aside any
kind of influence or any kind of relationships to
police, focus on the evidence, and reach a verdict fair
tg both sides, but without that influence?

Would you be able to do that?

A Yes.

Q You are sure of that?

A Yes, I think I would be able to.

Qe Do you have any reason to believe that you

would not?

A No.

Q If the Judge instructed you that you must do
that, would you follow his instructions?

A Yes. .

a If you are selected as a juror in this case,
you will see very well a number of witnesses that
appear before you. Will you listen to all of them
testify fairly and impartially, all of the witnesses,
despite their age, race, makeup, Or way of life?

A Yes.

o} If witnesses or a witness may have a criminal

record, a conviction, would that so offend you that it

 would prevent you from listening to that witness fairly?
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A No, not at all.

Q Would you look at the defendant. Is there
anything about the defendant's race, his appearance,
tﬁat would in any way prevent you from giving him a

fair trial?

A No.

Q You have read about this case?

A Yes.

o As a result of what you read, have you developed

any fixed opinion about the guilt or innocence of this

defendant?
A I would have to say yes, I have.
Q Now, again, is that because of the material

that you have read, the vblume or the nature of the
material?

A It's from what I read and what I heard.

Q Now, again, everybody has opinions when they
read things. The gquestion that this Court must concefn
itself with and which I ask is: Number one, do you
recognize that individual has a right to be tried?

A Yes.

;Q And that a jury must based on the evidence

.reach a verdict and only on the evidence and not
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newspapers, do you recognize that?
A I understand that.
TQ Now, on that same line, sir, would you be able
'tb set aside your opinion -- we all have opinions --
set aside your opinion and base your verdict not on
what you reéd but on what you hear in this courtroom

and reach a. verdict in accordance with the law in this

case?
A Yes, I guess.
Q well, would you convict this man because of

what you read in the newspapers?

A Ne, of course not.

Qo So would you then have to hear the evidence
before you make a decision on whetﬁer or not he is
guilty or innocent of the charges?

A Yes, but I think I have, like you said, an
opinion myself already. So I think I might be
influenced already about it.

Q Do you feel that you could not set aside that
opinion even if the Court asked you?

A, I don't really feel that I could.

. MR. McGILL: Challenge for cause.

THE COURT: You are excused.
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COURT OFFICER: 520, Gerard Shields.
...GERARD SHIELDS...

BY MR. JACKSON:

Q Good afternoon, Mr. Shields.
A Good  afternoon.
Q Mr.'shields, what section.of the City do you

reside in?

A Kensington.
9} For about how long?

A : Since I was born.

Q Are you employed, sir?

A '~ No; I am in school.

Q Where do you go to school?

A _ Penn State University.

o You are héme on summer break?

A Yes.

Q What is yout major ﬁt Penn State?
A Journalism.

o Let me ask you this right away: The fact that

you in the school of journalism or majoring in
journalism, Mr. Jamal, the defendant in this case, is

"a journalist. Would that fact in any way persuade you

to be sympathetic for one way or the other in this case?’
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A No, I don't think so.
S How long have you been at Penn State, sir?
A Well, it's two years at the branch campus and

now I have my junior year up there.

Q With whom do you live, sir?

A My family.

Q And your mother and father work?

A No. My father is on disability and my mother

is just a housewife.

Q What kind of work 4id your father do?

A He worked for SEPTA, mechanic.

Q Any sisters or brothers?

A I got three brothérs and twq sisters.

Q Aré they at home as well?

A Two brothers and two sisters home.

Q As best as you can tell what their occupations

might be. You don't have to tell me who is who. Just
what their occupations are. |
A One is a clerk in a warehouse. One is unemployed.
My sister works for a camera éhop, and my other sister
is still in school.

ﬁg High school?

A Uh-huh.
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o} Now, Mr. Shields, you have heard something

about this, heard or read something about this case:

 is that right?

A‘ Yes.

Q When was the last time you heard or read
something about it, whether it's in the last couple of
days or weeks?

A I thought I saw something the other day about
the trial getting under way.

Q And from what you heard in the last couple of
days, did that in any way create a fixed opinion in your
mind as to the guilt or innocence cof Mr. Jamal?

A No.

Q Aside from what you have read or in addition to
what you have read in the last few days, from what you
have read in the beginning until right this moment,

have you developed a fixed opinion as to his guilt or

innocence?
A No, I don't think so.
Q Can you think of any reason why you could not

‘be fair to both Mr. Jamal as well as to the Commonwealth?

A No.

‘0 You could be fair to both sides? ’



A I think so.
Q Is there any doubt in your mind?

I want you to understand that we are
nét criticizing you. We do have you on the hot seat,
but you understand the task that we have before us.
That's why we have to ask you these questions, and we
would appreciate your candor.

Do you think that in some way you
could not be fair?

A No, not really.

Qe Is there anything about Mr. Jamal's appearance,
physical appearance that offends you?

A It doesn't offend me, I guess not.

Q You may not agree with it. You may not like it.
We are not asking you that.

Is there anything about his physical
appearance that suggests a life-stylée that would in some
way interfere with your ability to concentrate on the
facts in this case?

A No, I don't think so.
‘Q So you would be able to disregard whatever
ffeelings you have about his physical appearance and justi

fjudge the facts in this case as they are presented?
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A Yes, I think so. I hope to.

Q Hope to. -Again, a little comment like that is

.going +to make me ask you another guestion. Forgive me.
Now, is there any doubt in your mind?

As best as you possibly can give us your feelings,

do you think there is any doubt in your mind?

A No, -no.

14 Now, the fact that you might be reguired to be

in a hotel for maybe a couple weeks or so for the

duration of this case, that doesn't present any hardship

to you, does it?

A I wouldn't appreciate it, but it wouldn't

put any hardship.

Q You wouldn't appreciate it. Well, the State is

going to pay for it and all of that.

A Yes, I know.
o You wouldn't heold it against Mr. Jamal, would
you?
A No, no.
Q You wouldn't hold it_against My. McGill; right?
A No.

':Q You understand the need for that? You have

' seen something in the newspaper. You understand that we.
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have to separate the jurors from that kind of influence,
and that's the reason for it.

So if you were selected as a juror,
piaced in a hotel, even though you wouldn't appreciate
it, you would perform your duties; is that correct?

A sure.

Q Are you a member of any club or organization
here in Philadelphia?

A No.

e Have you or anyone close to you ever been a
witness in a criminal proceeding?

A No, I don't think so. Well, the ones that I had
to cover, you know.

Q Pardon me?

A I had covered some up at school, like cover
with the press.

[0} Have you ever had to make a complaint to the
police about anything or anyone?

A No, I don't think so.

o Could you tell me what your hobbies are other
than journalism, if that's a hobby?

‘A Music, sports, 1 guess.

CQ Again, since I have gone through all of these

R SR P

Tabi
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gquestions, I will ask you the $64,000 guestion. Again,
is there any reason whatsoever under any circumstance
that you can think of that you would not be fair to
both sides?
A ~ No. :

MR. JACKSON: Thank you very mpch.

Mr. McGill has some questions for you.

BY MR. McGILL:

Q Good afternoon, Mr. Shields.

A ' Hi.

o} pid you have any legal courses at all in
school?

A No.

Q Do you know of Mr. Jamal as a journalist?

A.. I think he worked for the radio. That's all I

heard, in radio broadcasting.

o Would the fact that he's a communications
personality in any way influence you in this case?

A No, I don't think that I know him as well as
the communications personality that it would influence
me.

: o8 Your section of the City where you reside?

A Kensington.
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Q How long have you lived in Kensington?
A Since I was born.
Q Do you have any kind of conscientious, or

religious opinions or beliefs that would in any way
prevent you from imposing in the proper case the death
penalty?

A I'm Cathelie. I'm a Catholic. I think that
would have some kind of effect on me.

Q Well, just to explore it, because we have to
ask you these questions.

Are you saying to me that because
you are Catholic, because of your religion, because of
your feelings, that in the proper case you would be
unable to impose the death penalty?

A If I had to make a vote or if it was my vote as
to yes or no? |

Q Yes.

A If it was down to me, if we were all sitting

around voting?

Q It would have to be down to you.
A I would vote no.
Q Now, is that because of a religious reason

that you have mentioned?
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A No, I don't think so.

o} A personal view?

A I think so, yves.

o} Have you held that for a long time?

A No,:not really. I think in my neighborhood

when you grow up and where I'm from it's always give
them the chair. But since I have been in school, I

think I would have to form my own opinion on it.

Q Now since you are in school?
A Uh-huh.
03 Well, would the fact that, for example, a

defendant who is on trial is a relatively young person

make that feeling even more pronounced?

A Probably.
Q I have to ask you these questions. Please
understand.

Would you say that this is a firm
opinion that you have held and that you have now?
A Sure.
o Would it be fair to say that no matter what

the Judge would say or Mr. Jackson or myself or anyone

- that you would still hold that opinion? Would that be

" accurate?



T A A e PR AT 4= s T T w e a Lt e at E s e T S s T et Lra e e S SRS ST A,

4.120

A . That would, yes.

Q And really under no circumstances would you be
able to, ihdividually vourself be able because of
whatever personal feelings you have to impose the

death penalty; is that correct? That's what you are

saying?
A Uh=huh.
Q That is what you are saying?
A Yes.
MR. M¢GILL: Thank you for your
candor.
MR. JACKSON: May I inguire, Your
Honor?
MR. McGILL: I would challenge, Your
Honor.

BY MR. JACKSON:
Q Mr. Shields, I'm going to beat up on you a
little more. It's almost over.

You have indicated that for personal
reasons you are against capital punishment.
A Right.
Q No one is criticizing you for that.

You have indicated that you haven't
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Northeast.

What is the zip code there?

191142

How long have you lived there, Mrs. Affet?
Seven years.

Where did you live before then, areawise, just

the section?

A

e

A

0

Mayfair..
What is the nature of your husband's work?
He's a manager at a bar.

I know you have those children, but do you have

any kind of part-time job?

A

> P P P P P

v

0

No.

Did you go to scheol in the city?

Yes.

Was it public or parochial school?

Publie.

when was the last year that you went to school?
'68.

Mrs. Affet, were you ever a juror before?

No.

If you were selected as a juror in this case,

it would be your function to sit in one of those chairs
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and listen to the witnesses and reach a verdict solely
based on the evidence, but also in accordance with the
law that Judge Sabo gives you at the end of the case.
Would you be able to do that?

A Yes:

Q Would you be able to listen, Mrs. Affet, to
all of the witnesses fairly and impartially despite
their age, their race, their makeup, their background,
their appearance?

A ' Yes.

Q In particular, would you be able to listen to a
witness who may have a criminal record, in other words,
actual convictions, fairly and impartially or would
you be so offended that they have a record that you
would be unable to be fair?

A No, I could be fair.

v} ' Do you have any-kind of conscientious,
religious, or philosophical opinions or beliefs that
would prevent you in the proper case from imposing the
death penalty?

A No.

T_Q If you were selected as a juror in this case,

:it would be, as I said, your function to listen and
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reach a verdict. But after you have listened to all of
the evidence, the instructions of the Court, and you
are back in the jury room and ycu feel in accordance
: with the law and vote that the defendant was guilty of
first degree murder, would you then be able to come ocut
in open court and recite that verdict?
A Yes.
Q You just come out and you say what it is.
You don't explain it. You just say what it is.
A If he was, I would say it.
o1 Now, Mrs. Affet, would you look at the defendant.
Is there anything about his appearance, his race or
appearance that.would in any way prevent you from
giving the defendant as well as the Commonwealth a
fair trial?
A No;
Q Is there anything at all that you may have
read or heard in the media about this case which may
have caused or created in you a fixed opinion, meaning
an opinion that cannot be changed, of the defendant's
~guilt or innocence?
I'k No.

.fg Do vou know of any reason at all that would
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ma'am.
(Mr. Jackson and the defendant confer.)
MR. McGILL: Your Honor, Mrs. Affet
is acceptable to the Commonwealth as Juror No.
4. ¢
(Mr. Jackson and the defendant confer.)
MR. JACKSON: Peremptéry, Your Honor.
COURT OFFICER: No. 3, Clara 2akers.
...CLARA L. AKERS...
BY MR. JACKSON:
Q Good afternoon, Mrs. Akers. 1It's geood to see
you here today.
Mrs. Akers, it's a fact that yvyou know
me; is that right? |
A Yes.
Q Could you tell the Court under what circumstances
do you know me?
A I came to you. I'm having a problem with my
neighbor.
o] You don't have to get into the details of
your circumstances. I represent you in that matter;
is that right?

A Yes.
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Q And I represent your son in a matter?

A Yes, in a divorce.

Q And your sister in a matter?

A Yes, in a divorce decree.

o3 Now, even though I represent you, your sister,

and your son, do you think that that fact might
interfere with your ability to be fair to both sides
of this case?
A I think so, yes.
MR. McGILL: Judge, I would
challenge rather than go any further.
MR. JACKSON: Thank you véry much
for your candor. 1It's good seeing you again.
COURT OFFICER: 155, Joseph Mangan.
.. .JOSEPH A. MANGAN...
THE COURT: Coﬁmonwealth.

BY MR. McGILL:

Qo Mr. Mangan, what section of the City are you
from?
A Harrowgate.
o Where is that?
J'A Harrowgate, it's between Kensington and

Frankford.
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a What 2ip code is that?

A 19134. ~

Q Now, have you ever been a juror before?

A No.

Q You didn't answer any of the gquestions, I

don't think, that the Judge asked, did you, this

morning?

A Yes.

Q Other than the one that you reaad anythiné.

A Yes, right, other than that.

Q What is the nature of your occupation at this
point?

A I am retired. I was a plant super;ntendent in

a machine shop.

o} How long haé you been so employed?

A I retired in 62, two and a half years. I
went on Social Security when I was 62.

0 I thought you meant 1962. I wasn't sure.

Now, you are married, sir?

A Yes.
Q Does vour wife work presently?
A No.

0 Do you have any children?
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A One.
Q What is his or her age?
A It's a girl, 30 years old.
+} Sir, if you were selected as a juror in this

particular case, it would be your function to sit
here, listen to the evidence, and reach a verdict
solely b»hased on the evidence in accordance with the
jaw that Judge Sabo gives you. Will you be able to do
that if you are selected?

A Yes.

Q Do you have any kind of conscientious,
religious, or philosophical opinions or beliefs that
would prevent you in the proper case from imposing

the death penalty? |

A No{

Q If you were selected as a juror in this case
and after considering all of the evidence you were
convinced in accordance with the law that the
defendant was quilty of first degree murder, would you
be able to come back and recite in open court your
verdict?

A Yes.

o} Mr. Mangan, have you or anyone close to yocu
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ever been a witness or a participant in a criminal

proceeding?

A My wife was a juror alternate about a year ago,
1 guess.

Q That was just a juror?

A Right.

Q Not not just a juror; but she was not

invelved directly in a criminal case as a complainant,
defendant, a witness? ’
A No.
Q All right, you were never a juror and you were
never involved in any kind of criminal proceeding?
A No.
Q Now, you have indicated that you have heard a
lot about this case or at least you have heard
something about this case.
THE COURT: He knows nothing about
this case.
THE VENIREPERSON: Nothing about it.
MR. McGILL: Sorry, Your EHonor. I
didn't have that noted.

» BY MR. McGILL:

o} Would you take a look at the defendant. 1Is
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there anything at all about the defendant's
appearance or his race that would prevent you from
being fair and impartial to both the Commonwealth and
the defendant?
A No.r
o} If you were selected as a juror, would you be
able to listen to all cof the witnesses fairly and
impartially despite their age, their race, their
physical appearance, their background, occupation,
residence, habits or whatever?
A Yes.
Q In particular, would the fact that a witness
that you may see or hear may have a criminal reccrd,
actually criminal convictions, would that so offend
you that you would be unable to listen fairly and
impartially to that witness's testimony?
A Not a bit.
Q Sir, is there any reason that you can think of
at all that would prevent you from being fair -- no.
What I wanted to ask you -- you indicated you would be
fair.

If the defendant actually represented’

himself, which, of course, he has a right to, he will
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be able to directly examine people, cross-examine
people. If you were seated as a juror, he would be
over here and you will have the defendant actually
‘talking to you, much like I would be speaking in the
direction of these indiwviduals. Would that in any way,
sir, creaté in you a certain sympathy for or perhaps
cause a certain intimidation in you that would prevent
you from being fair to the Commonwealth in this case?
A No way.

MR. McGILL: Thank yocu very much.

He will ask you scome guestions.

BY MR. JACKSON:

o Good afterncon, Mr. Mangan.
A Good afternoon.
Q Mr. Mangan, are you a member of any

neighborhood or civic organization or club?

A Only the church.

Q And that's in your neighborhood, sir?
A Yes.

Q Now, you indicated that your wife is a

housewife. Did she have an occupation during the
early years of your marriage?

A She worked for the Aviation Supply Depot for



4.143

about eight months when we first married. That was

1949.
o Do you have any hobbies, sir?
A Only fiddling in the basement making odds and

ends with wood.

o Now, Mr. Mangan, when you were asked a
gquestion with regard to your knowledge of this case,
you indicated that you knew absolutely nothing at all
about this.

A Nothing. I have never read or heard anything

on television.

Q Not even within the last couple of days?

A Only what the Judge had referred to this
morning.

Q So then it would be fair to say that you don't

have any fixed opinion as to the guilt or innocence of
Mr. Jamal at this point?

A No way.

Q Now, Mr. Mangan, you have been asked to look
at Mr. Jamal. I would ask you to do that again, and
ask if his physical appearance suggests a life-style,
that would suggest a life-style to you that might

interfere with your ability to concentrate on the facts
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in this case only?

A Ne. It would have no bearing on me whatsoever.
¢ The way he looks is the way he looks?

Y Right.
Q And you would nevertheless require the

Commonwealth to prove its case beyond a reasonable
doubt; is that right?

A That's right.

Q Can you think of any reason whatsoever, whether
they be moral, personal, religious or otherwise, why
you could not follow the instructions as His Honor
Judge Sabo would give them to you?

A No way.

Q Mr. McGill suggested that Mr. Jamal might
represent himself. Let me tell you that he will
repreéent himself during the course of this trial;
that after the jury is selected Mr. Jamal would give
his own opening remarks to the jury. He will examine
the wi£nesses much like I am talking to you right noQ.
At the conclusion of the case he would also give his
summation to the jury. Does that fact in any way

suggest that your ability to focus on the facts of

this case might be clouded in any way? ;

A e
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~ MR. JACKSON: Thank you very much.
I have no further guestions, sir.

THE COURT: Commonwealth.

7 MR. McGILL: Your Honor, Mr. ‘langan
is.acceptable_to the Commonwealth as Juror No.
4..

THE COURT: Defense.

{Mi. Jackson and the defendant confer.)

MR. JACKSON: Mr. Mangan is
acceptable to the defense, Your Honor.

THE COURT: You have been selected as
Juror No. 4. You will sit in this first row
there, the seat that's on the right there that
has the No. 4 on it.

I just want to caution you once
again, please do not discuss the case with any
one, not even members of your own family.

In particular, I don't want you to discuss it
with your fellow jurors during the course of
the trial, not until you go into the jury room
to deliberate on your verdict.

Although there may appear something

*





