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IN THE COURT OF COMMON PLEAS

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
{CRIMINAL TRIAL DIVISION)

COMMONWEALTH : JANUARY SESSIONS 1982

vs. i
l135B-Murder

Veoluntary Manslaughter
1359-Involuntary Manslaughter

MUMIA ABU=-JAMAL
a/k/a WESLEY COOK

Philadelphia, Pennsylvania, 9 June 1982
Room 253 City Hall

Before: HONORABLE ALBERT F. SABO
APPEARANCES:

JOSEPH McGILL, Esquire
Assistant District Attorney

-

ANTHONY JACKSON, Esquire
FPor the Defendant

MUMIA ABU-JAMAL
Pro Se

VOIR DIRE

VOLUME III

1357-Poss. Instru. Crime Genly



{Side-bar conference in the presence
of The Court, Mr. McGill, Mr. Jackson and the
defendant reported as follows:

THE COURT: Gentlemen, we are hsare at
sjde-bar with reference to the guestion of
dealing with the voir dire.

MR. McGILL: Yes, Your Honer. I was
going to make a motien. Judge, my motion is
that Your Honor take over the voir dire. That
will, of course, mean taking over voir dire
for questions from both sides, not just Mr.
Jamal's but alsoc mine. I wouldn't be able to
ask any either.

The authority, Your Honor, would be
Pennsylvania Rule of Criminal Procedure 1106D,
where it says that the Judge may permit the
defense and the prosecution to conduct the
examination of prospective jurors or may itself
conduct the examination. This is clear
authority for Your Honor to do this.

The reascns for this regquest are
twofold: The first reason is that I believe

that the speed of the voir dire or I should say
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the pace of the voir dire is extremely
deliberate, very slow. I am not saying it's
intentionally slow. However, either because of
Mr. Jamal's maybe inexperience in asking
spe;ifically framed gquestions or his decisien to
ask many gquestions, not all I believe to be
reievant for the purposes of voir dire, it has
caused in the last two days only 20 jurors to be
questioned and one chosen. That means 30 in the
first panel and this will be the third day for
one panel. There are 30, more than half, as a
matter of fact, 60% remain to be guestioned.

I believe, Your Honor, that if the
Court would ask the guestions, questions that
would safeguard the rights of both the
Commonwealth and the defendant, this would
expedite the matter without in any way
infringing upon the rights of the defendant.

The seccond reason is, because of my
own experience in past trials, I could say that
in reference to what I have cobserved during the
course of this voir dire it appears to me and it

will appear on the record certainly on the last
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two witnesses, it appears to me that in many
cases throughout the voir dire there is an
unsettling effect when the defendant, who is
charged with such a heinous crime, if the facts
are -accepted by the jurors, particularly that
of shooting a policeman in the back and then
shooting him in the face at close range, it
tends to create in the venireperson an
unsettling feeling, as a matter of fact in a
few jurors outright fear.

Now, when we have a situation where an
individual himself is asking questions and
creating that type of anxiety, which would be
different than the anxiety where another
individual, his attorney, would be asking them,
referring to a third party in the courtroon,
the possibility for answers which are net clear,
that are confused or that in fact unfortunately
I believe that these jurors inasmuch as some
of them are fearful will begin to find reasons
that they don't want to serve. Even though
they would be arguably good jurers, because of

the emotion that is presented to them, they are
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not giving either clear answers or too upset to
be able to.answer.correctly.

So on that basis -- and the
Commenwealth has as much a right as the defendant
to & fair jury of 12 people and alternates =--

I believe that this does have a direct effect on
our ability to choose jurors who are free of
such anxiety.

The argument presented vesterday that
it infringes upon the rights of self-
representation by this counsel I believe has no
merit for this reason: Under the authority of
1106 the Court can do this when a defendant is
represented 'by counsel, as il the case of an
overwhelming number of cases; that is, a
defendant is represented in an overwhelming
number of cases. HBowever, in reference to the
judge taking over voir dire, he could do it
when attorneys represent him as well as when
attorneysdo not represent the defendant, the
defendant represents himself. So that particular
argument falls from the very weight of the

alternative, which is set out in the Rules of



Crimihal Procedure to begin with.

I would also point out, Your Honor,
in the case of Commonwealth vs. Boone, a case
which I will cite as 286 Pennsylvania Supreme
Court 384, 1981, this is a case where the issue
was the lower court abused its discretion,
exceeaed its discretion by refusing to ask a
particular question to probe the potential
racial bias of a prospective juror. There were
twe guestions submitted. The Court chose one
question of the two and the Court asked the
question. 1In giving its reasons for this the
Court said the prosecution involved a
confrontation between a black defendant and a
white victim. It is true, of course, that in a
proper case defendants have a right to inquire
into the possible prejudice that a venireperson
may have. The right, howe;er, is not boundle;s.

The trial judge was not required to
put the question ags to racial bias in any
particular form or to ask any particular number
of questions on the subject simply because i

requested to do 80 by the petitioner.



Accordingly, the permissible scope of voir dire
questions remains within the sole discretion of
the trial judge and his decision will only be
reversed for palpable error.

The present record demonstrates that
the trial judge d&id not exceed his guestion.

The second gquestion submitted by appellant and
asked by the trial judge was adequately designed
to disclose any possible racial prejudice that
the venireman might have.

The reason I use that, although it is
not guite the issue, is it shows where in a case,
and in that particular case it was a racial
case, and even if we assume that this is or the
issue is present in this =-- and certainly the
igsue should be preszented if reguested by
counsel -- it shows on authority that it is most
permissible for the Court to ask a guestion.

And where there is even an objection to the

type of question asked or the number of questions
asked, the Court can choose within its own
discretion as long as it is asked in a form

which safeguards the rights of the defendant.



Sc I would suggest, Your Honor, that
from now on until the end of voir dire -- and I
have in front of me three sheets of guestions,
really two and a half sheets of questions,
which are greatly limited yet covering all
areas of I believe concern, vital areas of
interest in the issue in this particular case.
I would ask that this Court take over the voir
dire, all of the guestions, and review these
questions to see if you feel there should be any
additional or you should delete some. I will,
of course, give them to counsel to take a look
at or Mr. Jamal.

That is the Commonwealth's position.

{Mr. Jackson and the defendant confer.)

THE COURT: Mr. Jackson, do you have
something? I will allow you to say something,
830 that you don't have to have him say it for
you.

MR. JACKSON: Judge, I would like to
respond first off to counsel's motion to have
you take over the voir dire. We acknowledge and

accept the fact that éenerally and traditionally
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the Court has the absolute discretion with
regard to allowing counsel to conduct a voir
dire as opposed to Your Honor conducting the
voir dire. Obviously in this circumstance Your
Honor has initiated the voir dire with counsel
conducting the voir g&ire.

What we are saying at this point is
that once Your Bonor has made that decision to
allow, to provide an entitlement, a privilege
for counsel to conduct a voir dire, unless and
until there is some substantial or compelling
reason for Your Honor to withdraw that
entitlement -- and that entitlement . is
cecupled with a right, that is the right of self-
representation as well as a right to a jury of
his peers. ﬁe are saying that that privilege,
that entitlement of counsel of conducting the
voir dire is now coupled with a right and it
should not be withdrawn without due process.

Counsel has made some representations
that it is his belief that indeed some
witnesses are fearful of the defendant.

THE COURT: Some jurors.



. MR. JACKSON: Some prospective
veniremen have fear caused by Mr. Jamal asking
questions, quite specifically the last juror who
expressed .some fear indicated I believe that when
Mr. ‘McGill =- when there was an objection
Mr. McGill nevertheless went on and asked the
jurog; "Are you fearful or do you have fear
because he's asking the gquestion," words to
that effect and the venireman said yes. The
guestion was not posed to that venireman as to
whether or not that venireman was in fear
because Mr. McGill was asking gquestions, so that
Your Honor could not make any finding with
respect to that venireman or any other venireman
without a colloguy, without scme hearing to know
in fact what the basis of the fear is.

Again, I remind Your Honor and ask
Your Honor to take judicial notice of the fact

that in all homicide cases, particularly in

capital cases, virtually 21l or certainly the

najority of the jurors express some apprehension,

some unsettlement, some fears with regard to the

whole process. I believe that it is the weight
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of the responsibility that's being placed upon
them, and that fear is going to manifest
itself whether I'm conducting or counsel is

conducting the colloguy or Mr. Jamal. I think

)

i

1 that that reason is specious, particularly since

] it is not founded on any fact that Your Honor
has been made aware of, only one fact where

, counsel asked the guestion, counsel for the

prosecution asked a question, "Do you have fear

because Mr. Jamal is asking the guestions?"

He didn't ask what would happen if Your Honor

[ Peve——

asked the gquestion or didn't ask what would

. iy

happen if Mr. McGill was asking the guestion.
So I think that argument without more, Your
Honor, does not have the basis for making that
finding.

With regard to judicial economy, counsel
has indicated that for the three days that we
have been here 60% of the panel still remains
to be gquestioned. I don't think that that is
in any way a reflection on Mr. Jamal. Mr. Jamal,
as Your Honor has noted, certainly he has not

been chastised or disciplined in any way for any
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obstruction. There has not been any deliberate
attempt to slow down the process. It seems to

me, given Mr. Jamal's right of self-representation,
his right to a jury of his peers, the certain
questions that he has asked I believe are

founded in the Court decisions, and we can

provide those decisions.

Of course, Your Honor knows that we
took some time to go over some questions that
Your Honor would approve. Indeed, some of those
quastions that he continued to ask counsel
continues to object to and Your Heonor continues
to overrule. If there is anyone at all
obstructing or slowing up the process, certainly
that can't be attributed to Mr. Jamal whean
counsel still cbjects when Your Honor has made a
ruling.

I think Your Honor well knows that
even if there is counsel legally trained to ask
questions that doesn't mean that there will be
the absence of what Your Honor would consider to
be appropriate and admissible guestions.

Counsel al] the time asks gquestions that may or

S—
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may not be acceptable, and it's up to counsel to
ocbject.

So I think the argument with regard
to economy just has no merit, Your Honor. The
last case that I had before you, it took us nine
days to select a jury and it certainly didn't
have as much publicity as this case. The case of
Hinckley right here in front of Judge lLatrcne,
it took five weeks to select a jury.

S5¢c I don't think that the speed or the
pace with which the jury is selected is in any
way a consideration. The Courts have never
indicated that in fact speed is the cbjective;
that in fact the objective is a fair and
impartial juror and that the gquestion should be
allowed to in fact uncover whatever basis or
bias the jurér might have so that both counsel
can determine whether in fact the venireman is a
qualified juror and for those reasons that he
should be allowed.

Your Honor, I will just close by
saying that for Your Honor to consider again

: withdrawing the opportunity for counsel and



Mr. Jamal and Mr. McGill to conduct the voir
dire once you have set it in place, I believe
the rule is saying again Your Honor has the
discretion to conduct the collogquy or to let
counsel conduct the voir dire. 1If Your Honor
were to conduct the voir dire, Your Honor could
also, I believe must alsc accept supplemental
questioning or supplemental inquiry by counsel.
Again, Your Honor, I believe that that
supplemental inguiry by counsel is what the
rules regquire.

But in addition to which, Your Honor,
you 4id not start that way. You started
allowing both counsel to conduct the veoir dire.
We have one juror selected as this point, so
it's not even a matter of well, nobody has been
selected. 50 we are going to use one process
for selecting one juror and we are going to use
another process for selecting the other eleven
and alternates jurors. I think that would be an
error, Your Honor,to change up the process unless
there is again some Constitutional or compelling

Teason to change your mind at this point.
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I would submit that counsel's
arguments are'simply that and there is no basis
in fact for the fear of just Mr. Jamal and in
fact it's an extracrdinary fear.

: The argument with regard to judicial
economy I think at this point is not an issue,
because there has not been until counsel
indicated to the Court that he wanted to make
this motion, that was the only time that the
issue of judicial economy was brought to this
Court's attention. If there was in fact an
issue of Mr. Jamal delaying the process, counsel
should have at any point that he noticed there
was a delay brought it to the Judge's attention.
I am suggesting now that this is a bootstrap
argument, that once he decides to make this
raguest of Your Honor he is saying, well, in
addition to the fear it's taking tco long.

That was the first instance that was brought to
Your Henor's attention.

S0 I would suggest to the Court that
again Mr. Jamal and Mr. McGill be allowed to

continue the voir dire.



THE DEFENDANT: I would like to enter
a statement on the record. This was prepared by
back-up counsel Jackson.

Before I do that, I think if there's
any ‘anxiety or fear, unsettlement, I think it's
on the part of Mr. McGill. Surely, the
questions that we have asked have been clear.

We spent two hours back there talking about
these gquestions. It was also clear that I could
conduct the voir dire. Now it's no longer
functional. It's no longer agreeable. I have a
right to a jury by my peers. I have a right to
that. That's an absolute right as well, and I
haven't abused that.

It's very clear, Mr. McGill, perhaps
if you can't handle it, you know, I woulad
suggest that Mr. McGill contact his boss and
have somebody else cover this case.

THE COURT: There is no doubt that the
Court realizes that it does have jurisdiction
to take over the voir dire under Rule 1106.

I think, Mr. Jackson, you are wrong

when you say that the Court at any time can't
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change the procedure that has started if in the
Court's opinién it's necessary.

Now, it is true I have not rebuked
Mr. Jamal at any time, but the Court is not
without cognizance of the fact that he has been
very, very inexperienced in veoir diring the
venire panel and that he has been very, very
slow in even getting started when it is his time
to get started, and it has been a constant
looking to you for phrasing of questions, which
have taken a long time. I have been very
patient about it and I haven't said anything,
but that doesn't mean that I haven't noticed.

I don't have to wait for the DA to tell me that.
I am cognizant of it on my own.

The fact is I have been very
cognizant of the fact that these venire people
have been rather unnerved or upset when they
have been gquestioned by Mr. Jamal. As a matter
of fact, in some cases there has been outright
dissension by these people, sort of like an
antagonistic reaction.

There is no doubt that I have that



authority, and I will exercise that authority if
I think I need to.

I may offer as a compromise, since we
have about 60% of this panel left, that I offer
it €to you as a suggestion: That Mr. Jamal
allow you as back-up counsel to conduct the voir
dire. ‘Tha; will eliminate the two factors that
are involved here: One, the unnecessary slowness
of the process and the face-to-face confrontation
between the defendant and the expectant jury men.

If you want to do it, I'm willing to
try it that way.

MR. JACKSON: Your Honor, of course,
that would be Mr. Jamal's decision.

MR. McGILL: You mean for Mr. Jackson
to conduct the voir dire?

THE COURT: Yes. I feel that Mr.
Jaékson with his sxperience could overcome these
two factors that are involved here.

If they want to. But if they don't
wish to, then I will take over.

Let me give them a few minutes to talk:

it over between themselves.
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{End of side-bar conference.)

(Brief recess.)

{side-bar conference in the presence
of The Court, Mr. McGill, Mr. Jackson and the
defendant reported as follows:

THE COURT: Have you made up your mind?

THE DEFENDANT: I object totally.

I object totally to that so-called compromise.

THE COURT: Then I will take over the
voir dire.

THE DEFENDANT: I'm not surprised. 1I
said you would do it yesterday.

THE COURT: The rulesg allow me to do
it, and I will do it in the interest of justice.

TEE DEFENDANT: That's not in the
interest of justice:; it's in the interest of a
conviction.

THE COURT: Do you have any
additional questions?

MR. McGILL: Your Honor, I have a
sheet of two and a half pages. I would like to
have an opportunity to show them to counsel. .

THE COURT: Let me read them and see



if I can read them first. I may not be able to
read your handwriting.

MR. McGILL: They are not just my
questions. I have included questions to cover
areds I believe that safeguard the defendant's
rights.

THE COURT: Let me go over them.

No. 1, residency, dealing with the
area in the City where they live and zip code.

The employment, the years cof prior
employment.

Marital status.

(The defendant leaves the side-bar
conference.)

THE COURT: 1Is he going to get some
gquestions?

MR. JACKSON: Your Honor, I think he
wanted to do it at the bar of the Court.

(Mr. Jackson and the defendant confer
at defense table.)

(The following took place with The
Court and Mr. McGill remaining at side-bar and

Mr. Jackson and the defendant at defense table:



—-———

Wepr wa

8

MR. JACKSON: I have been instructed
by Mr. Jgﬁal not to participate.

THE COURT: That's all right. I want
you here just to listen.

: MR. JACKSON: He has asked me not to
participate.

MR. McGILL: Your Honor may order
Mr. Jackson to participate.

THE COURT: Just come over here.

MR. JACKSON: Your Heonor, in all due
respect, I think that I have to follow the
wishes of my client.

THEE COURT: That's not exactly true.

MR. JACKSON: Sir, under the
circumstances I feel compelled to follow his
wishes, Your Honor.

{The Court returns to the bench.)

THE COURT:. Well, you realize that &ou
would be in direct contempt of this Court and I
may very well sentence you to six months in
prison.

MR. JACEKSON: I appreciate that, Your

Honor, but I think under the circumstances my

P
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right to represent Mr. Jamal, even in this
modified circumstance, I feel compelled to follow
the wishes of my client. I appreciate and
respect Your Honor's intention with respect to
this issue, but I think under the circumstances
my'allegiance to my client is superior, quite
frankly, Your Honor, than my abidance by the
rules of the bar. Consistent with that, I have
indicated to the Court before that I did not
want to be placed in this precarious positic:o,
because I anticipated that there might be a
circumatance like this where I must choose to
follow the orders of the Court or the wishes of
my client. I think the wishes of my client a;e
Constitutionally based. I think pursuant to
that, Your Honor, I have to follow the wishes
of my client.

THE COURT: I think you leave me no
alternative but to hold you in direct criminal
contempt of this Court and sentence you to State
prison for six months.

MR. McGILL: Your Honor, may I

address the Court in reference to this point?
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THE COURT: Yes.

I w;nt to tell you I'm also going to
send a transcript of this to the disciplinary
board. and I'm going to ask that you be
susbended from the practice of law.

MR. JACKSON: Very well, Your Honor.
May I have the opportunity to secure counsel?

THE COURT: You will have the
oppertunity when you are up in the cell room.

MR, JACKSON: Fine, sir.

MR. McGILL: Your Honor, if I may ask
the Court to consider, there is some
precedent to an unwillingness of counsel to
represent defendants.

THE COURT: I didn't ask him to
represent him. All I asked him was to stand
there while I read these guestions that you
wanted to ask.

MR. McGILL: Your Honor, I believe
that this, of course, would he, graﬁted an order
of Court, 1 think there is an analogy to a
recent case, a recent case some years ago. The

situation exists as such, Your Honor, where the
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defendant -- and I'm referring now tc the Move
trial itself held before Judge Malmed where the
defendant has under those circumstances, where
they were ejected from. the courtroom in various
times, although this is somewhat different,

but the analogy is similar because of the
principle. Having been ejected because of
disruptive behavior, counsel then were ordered
to replace as back-up counsel to replace and
reprasent them., Counsel was told by the
defendants that they did not wish to go on and
represent the defendants bacause the defendants
had told them that they did not wish them to do
that. At that point, Your Honor, the Court then
ordered the counsel to represent the defendants.
Counsel then not wanting to be in dercgation of
the Court's order asked for an opportunity to go
to the Supreme Court, which was granted them

and it was done really in a matter of a half a
day at the most, to determine whether or not
they were regquired against their ¢lient's wishes
to represent them at the trial. This was in

the Move case.
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In a unanimous Supreme Court decision
on that order the Courts in very prompt fashion
said that it is your duty as a lawyer to
represent your defendant. In compliance with
the "Supreme Court's order or at least averments
of the order of Court the counsel then went and
represented them.

Your Honor, I suggest that this is a
similar point. I would ask Your Honor, first of
all, to perhaps state orally the basis of your
ruling why you decided in terms of the guestions,
the procedure of voir dire, and then at that
time if Your Heonor could ask the defense
whether they had, because they were told
yesterday by the Court to do this, if they
wanted to present questions to the Court.

After both of these things are done,
Your Honeor, I would ask the Court then if
necessary to give some time to frame questions.
Mr. Jackson and Mr. Jamal are well aware of the
guestions. They already had some other ones
that Your Honor had considered. At that point

in time after they have had this opportunity

.
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then Your Honor would proceed with the veoir dire,
If counsel does or does not act at that
particular time, Your Honor would then have
your option to order.

¢ I believe that Mr. Jackson does not
want to violate the Court's order. Perhaps,
Your Honor, as long as this position is made
clear to the Court that he really does not have
an option once the order is made by this Court
whether to represent this defendant or even to
stand there and listen to questions. But to
clear the record I would at least ask the Court
to orally state the basis of what Your Honor's
decision wasgs so that we can move from that point
on.

THE DEFENDANT: I would like to
comment on that, Judge. I asked Mr., Jackson net
to step over to side-bar at my reguest, because
it's very clear from the discussions we have had
thig morning that neither you nor the DA can be
trusted.

We had a meeting in there and we

talked about the guestions to be asked. We had



—

3.27

115 questions. We came out with 20 of them.
Yiow after it was acreed that I coulld conduct
my own voir dire for a jury of my own peers,
now let's forget about what we agreed about.
It seems very — can I finish, Judge?

| THE COURT: There was no agreement,
Don't tell me, There was no agreement,

THE DEFENDANT: There was an agreement
for individual voir dire. If you want ‘to check
the record, the record is there.

THE COURT: The Court at any time can
chanpge that ruling.

THE DEFEIDANT: Without cause, without
reason, because the DA says 30?

THE COURT: There are two reasons:

THE DEFENDANT: The reasons are
because you are holding the DA's hand,
| " THE COURT: No. I am trying to hold
your hand.

THE DEFENDANT: llo, you are not
trying to hold my hand. I want John

Africa. If you want to hold my hand, you are
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not deoing me any favors.

THE COURT: I bend over backwards for
you to ‘allow you to try --

THE DEFENDANT: No, you did not.

THE COURT: You have indicated to
this Court that you do not have the expertise
necessﬁry to conduct a voir dire.

THE DEFENDANT: I think I have too
much expertise for Mr..McGill.

THE COURT: And your actions have
unnecessarily delayed the proceedings.

THE DEFENDANT: You are looking for a
speedy voir dire?

THE COURT: No. I have jurors that
are out there that are disgruntled because they
have been here three days. They thought they
were here for one day, one trial.

THE DEFENDANT: I didn't tell them one
day, one trial; you did.

THE COURT: The Court tecld them.

THE DEFENDANT: You should have known
better, Judge.

THE COURT: That%“s truly one day, one
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trial.

THE'DEFENDANT: Dc we have a time
limit on voir dire, Judge?

THE COURT: 1In addition to that, your
gquestioning on the voir Aire has made them
unsettled.

THE DEFENDANT: Judge, you have not
found that from the witness stand. You have not
judged that. You have assumed that.

THE COURT: I have observed that by
my own observatien.

THE DEFENDANT: I have cbserved your
own prejudice and biag in this case, Judge.

THE COURT: I have seen the jurors
actually become antagonistic towards you, and
in fairness to everyone concerned the Court has
ruled that under the Rules of Criminal Procedure
No. 1106 the Court has a right to conduct the
individual voir dire.

THE DEFENDANT: What you are saying
has nothing to do with fairness. It may be
procedure, but it may not be fair. What I am

saying to you is that =--
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THE COURT: What I amsaying to you is
that I will conduct the voir dire.

THE DEFENDANT: Fine. Can I argue
on that point?

THE COURT: Sure.

THE DEFENDANT: It seems very clear
once again that the Court is holding the DA's
hand, accusing me of holding John Africa's hand
a few days age. I would like John Africa to
conduct the voir dire. You have said that
Mr., Jackson cannot.

THE COURT: I have given you the
cpportunity to allow Mr. Jackson to ask the
guestions.

THE DEFENDANT: I d4didn't ask you for
that. I think I was doing pretty well.

MR. McGILL: Your Honor, I object.
Could the Court finish with what the Court was
trying to say?

THE COURT: I had offered you the
opportunity to let Mr. Jackson conduct the voir

dire. You have refused that suggestion.

Therefore, the Court yill conduct the voir dire
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itself.

VTHE DEFENDANT: I haven't refused that
suggestion;

Judge, don't I have a right to a jury
of my peers?

THE COURT: You teold us that you have.

THE DEFENDANT: Don't I have a right
to a jury of my peers?

THE COURT: You will pick the jury.
I'm not going to pick them. I am just going to
ask the guestions.

THE DEFENDANT: Sure. What's wrong
with me asking questions?

THE COURT: For the two reasons 1
have already spelled out.

THE DEFENDANT: Judge, you have heard
what McGill has said. 1It's very clear, it's
very clear to me, it's very clear to me that
it's an act of prejudice and bias on your part.
You have not found from the witness stand that
unjustified fear, that unsettling effect that
you are talking about.

THE COURT: I have been sitting in
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this courtroom for the last two days on this
venire panel selection and I can see what's
going on.

) THE DEFEMDANT: I can see what's
gbing on too, Judge.

THE COURT: From my observation I
feel that in the interest of justice I must
take over the individual voir dire.

THE DEFEMDANT: It has nothing to do
with justice.

THE COURT: Yes, it does.

THE DEFEMDANT: It has to do with
getting a cenviction.

THE COURT: llo, it doesn't,

THE DEFEMNDANT: Yes, it does.

THE COURT: 1 will not make that
decision. It will be the jury that is selected.

THE DEFEMDANT: You have made the

"decision already.

THE COURT: ¥o, I haven't.
THE DEFENDANT: You decide who
will represent me. You decide who is geing

to sit at the table., You decide who is



going to ask . the prospective jurors guestions,
I even though you agreed that I could do it two
days ago.
THE COURT: I did not exactly agree.
: THE DEFENDANT: You did exactly agree,
if you check your records.
THE COURT: I would alliow you or

Mr., Jackson or anybody to conduct the voir dire,

but ==

NN

* TEE DEFENDANT: I don't want him to
conduct the voir dire for me and I don't want
you to do it for me. I want John Africa.
THE COURT: I will do it on my own.
MR. McGILL: I was just standing here,
Your Honor, in case a responeEe was necessary to

anything. There is one thing though Mr. Jamal

said that you had decided who would represent
him., As a matter of fact, you did decide who
would represent him. At his own motion you
decided that he would represent himself. So

{ that's at least one accurate thing that he said.

L - removed if it becomes necessary.

I fj THE COURT: I told him he could be
| MR. McGILL: That's correct. That is
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absolutely correct. I just want to make it
clear on the record that you decided that he
could represent himself.

THE DEFENDANT: Not now on the voir
dire individually.

MR. McGILL: Now, in reference to
that.'Your Honor, the argument which Your Honor
had heard and I would recite very briefly is
that the Rules of Criminal Procedure,
Pennsylvania Rule of Criminal Procedure 1106,
which is promulgated by the Supreme Court of
this Commonwealth that all of us, myself and
Mr. Jackson as membersof the Bar are required to
fcllow, is, of course, as the Court alsoc you
have the discretion to either allow cocunsel or
the Court to conduct individual voir dire.

THE DEFENDANT: Or both.

MR. McGILL: Now, this discretion,.
Your Honor, is given to the Court in all cases.
Inasruch as that discretion is given to the
Court in all cases, it does not matter whether
the defendant represents himself or has someone

represent him. The Court still has the
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discretion.

So ¥herefore an .arzgument which states
that you are in some way deﬁying the defendant'sl
right to self-representation falls as meritless
because it has nothing to do with who
represents him. It has to do with the orderly
and appropriate voir dire procedure that the
Court in its discretion determines is correct
under the circumstances.

THE DEFENDANT: Who determined that
the voir dire process was disorderly?

THEE COURT: The Court.

THE DEFENDANT: Based on what, Judge?

TEE COURT: Based on what I have seen
so far.

THE DEFENDANT: Based on what you have
seen for the last two days,-which you just
addressed.

MR. McGILL: As I understand Your
Honor, you have permitted Mr. Jackson, who is
an attorney, back-up attorney for Mr. Jamal,
to ask the guesticons.

THE COURT: I made that suggestion.



MR. MeGILL: Also, if Your Honor would
take over the guestioning, of course, that would
mean that.neither the Commonwealth nor the
defense would be able to ask gquestions; that
only Your Honor would be asking questions,
which would make it equal for both sides.

Is that also my understanding, Your
Honof?;-“

THE COURT: That's correct.

THE DEFENDANT: Judge, you have got a
DA with years of experience in homicide cases.
He has picked countless jurors. It's very clear
to me that once again you are holding his hand.

TEE COURT: I'm not holding anybody's
hand, because I am taking away from him his
right to individually voir dire.

THE DEFENDANT: He offered that to
you, Judge. You didn’'t have any problem picking
a voir dire in any other case.

THE COURT: I have in other cases
conducted individual veoir dire myself.

THE DEFENDANT: Have you made a

decision that counsel can represent himself?
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THE COURT: I have al

THE DEFENDANT: And h:
voir dire and then terminate tha

THE COURT: Yes, if I
proper. Other judges --

THRE DEFENDANT: You have no basis for
that, Judge.

THElCOURTz Other Courts have done
the same thing.

MR. McGILL: Your Honor, I would like
to make for the record a statement. 1In
November of 1981 through Janvary of 1982 there
was a case, three defendants, before Judge
Shoyer. Thase three defendants' names all were
Africa and these defendants were also tried
before a jury. It was determined at that
peint by Judge Shoyer that it would be
appropriate for the Judge to handle all of the
voir dire guestions, which he did. That was

very recent, November through 1982.

37

{Mr. Jackson and the defendant confer.)

MR. McGILL: Your Honor, through the

experience 0f the Court there are many reasons
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for Courts to determine t
for the Court to¢ handle :z
gquestions that I handed 1
course, were guestions w!
questions that I would a:
understand were the main
was trying to put forward.

THE DEFENDANT: You didn't ask me
though, did you?

MR, M¢GILL: I heard something to the
right of me, Your Honor.

However, I think the response to that
would be -- if Your Honor would just allow me to
respond to that == I did make access or give
access to both Mr. Jackson and aa well as Mr.
Jamal a list of the guestions that I thought
would cover his rights hbased upon the issues in
this case. Also it was mentioned that he could
himself add additional gquestions for the Court
to consider. 1 think not only is it a question
of the Court conducting the voir dire, but the
limit of the questions I think is also importantf

to consider for the purposes of voir dire, which:

10



is to determine whether or not you can get a
fair and impartial jury to determine whether or
not the jurors should in fact be challenged
for cause and not for the purposes of
determining how to exercise your peremptory
challenges. For that reason there should not be
a long list of guestions, unless a particular
juror appears to have a problem in certain
areas, which, of course, it could be pursued.

So, Your Honor, I would again ask the
Court to give an opportunity to Mr. Jamal and
Mr. Jackson to formulate whatever additiocnal
guestions they think appropriate.

I would alsgo, Your Honer, from the
Commonwealth's position argue against questions
that I felt beyond the scope of voir dire,
which many of them have been so far, and have
caused a good deal I believe of delay in thisr
process.

THE COURT: I will hold in abeyance
my ruling as to this criminal contempt. I will
give defense counsel and the defendant time and

opportunity to prepare or formulate whatever
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questions they wish the potential jurors to be
asked and give them an opportunity to think over
what I have said.

TEE DEFENDANT: I think you tried this
caseé already, Judge. I don't want him to ask
questions. I don't want McGill to ask questions.
I don't want you to ask gquestions.

{The judge left the bench.)

{(Recess.)

THE COURT: Do you have any_questions
that you wish to submit to the Court for the
individual voir dire, Mr. Jamal, Mr. Jackson?

MR. JACKSON: On advice of Mr. Jamal
I am not to make any representations to this
Court with respect to his defense at this point.

THE COURT: Have you reconsidered my
offer?

MR. JACKSON: Your Honor, I have
considered it and reconsidered. I can only say
to the Court, based on what I have said
previcusly with respect to those rights I
believe to be Constituticnally based of Mr, i

}

Jamal, Your Honor has certainly agreed Mr. Jamal%



has a right to represent himself. Under the
circumsta;ces'he is representing himself. I
have been assigned backup, whatever "backup"”
means. I think under the circumstances I have
no autherity to act in excess of the authority
that Mr. Jamal gives me. Pursuant to that,

Your Honor, I would net be in a pesition to
review any questions that Mr. McGill or submit
any questions on behalf of Mr. Jamal unless
otherwise directed. He has now begun, so, Your
Honor, I most respectfully refuse to participate
in reviewing those guestions unless told by him.

MR. MeGILL: May I address the Court,
Your Honor?

THE COURT: Yes.

MR. McGILL: The posture of the
relaticnsgship between Mr. Jamal and Mr. Jackson
may be relevant to review at this point to
determine who can be ordered to &o what.

Mr. Jackson's present posture through the Court's
order is a back-up counsel to Mr. Jamal, not
co-counsel, although admittedly he has been used

gquite often throughout the course of the motion
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and the first two days of voir dire for advice,
questions, et cetera. However, as it stands at
this moment, Mr. Jamal still represents himself.i

Therefore, if Mr. Jamal does not want
to feview anything at all with Mr. Jackson,
does not want to discuss gquestions with him,
that is perfectly within his right to do that
and Mr. Jackson is perfectly within his right
not to answer questions or give advice to
Mr. Jamal at this point.

Your Honor, after hearing argument
from Mr. Jamal representing himself as well as
the assistance from Mr. Jackson, has determined
on the two bases that you had stated that in the
interest of justice it would be appropriate that
you as the Court would ask the gquestions to the
venirepersons. You gave as an option, strictly
as an option for Mr. Jamal, the opportunity of
Mr. Jackson to handle the guestions, whatever
ones he wishes and Mr. Jamal wishes for the voir
dire, but only as an option. Your primary
ruling, inasmuch as Mr. Jamal at this point

represents himself, was that counsel would not
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question, but the Court would.

At this point, Your Honor, inasmuch...
as I can tell from counsel he has decided not toi
review guestions, if he could also be asked =-- |
I bélieve I know the answer, but if he could
also be asked whether or not there was a decision
at this point that Mr. Jackson would ask
guestions. Assuming that the answer is that he
will not ask questions because his client does
not wish him to 4o that, even at that point
Mr. Jamal and Mr. Jackson are acting gquite
properly. Mr. Jamal still is the leader of his
defense at this point.

I would then suggest to this Court,
since Your Honor has ordered that the guestions
be asked by this Court, since the option has not
been taken, that Your Honor then call the first
venireperson and then ask questions.

THE COURT: All right, I will proceed.

MR. JACKSON: Your Honor, may it please

the Court, with respect to contempt of Court,
may I have a ruling so I will know my status at

this pocint?
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THE COURT: I said I had held it in
abeyance.

Call the next juror.

MR. JACKSON: Your Heonor, may it
please the Court, may I be heard on this issue?

THE COURT: I said I was holding up on
it.

MR. JACKSON: I understand that, Your
Honor. There is just a sole issue that I need
to know for my own purposes, and that is with
Your Honor heolding that matter under abeyance,
with respect to what my actions should or should
not be, it therefore inhibits me in the future
in terms of what my relationship to this Court
and Mr. Jamal might be. For that reason I
will need some ruling, Your Honor.

MR. McGILL: Your Honor, I'm quite
sure that Mr. Jackson did not intentionally
vioclate the Court's order.

At this point, Your Honor, I would
make the request at least to all conduct to date

there has been no violations from Mr. Jackson's

1
actions. I would ask that the Court consider
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} withdrawing that order at this point. If things
occur in the future, of course, Your Honor

i . would act acceordingly.

1 . THEE COURT: In order to expedite the

' matfer I will withdraw that contempt.

THE DEFENDANT: Judge, I would like to
make a statement. You are going to call in the
next juror. You are going to question based on
some questions submitted to you from Mr. MecGill.
I have had no input in that decision. We had
that meeting for several hours on Monday. Even
though you made an agreement then, you are
taking the agreement back on Wednesday. 1
don't want to’participate, because you made an
agreement and then you broke it. You can make
an agreement tbday and break it tomorrow.

I want John Africa to sit and ask
questions for me. I don't want yocu. I don't
want McGill, I don't want Jackson. So you can

play your game. You can select your fair jury.

impartial jury selected by a judge.

!( It's a damn farce and you know it, a fair and
~- ! COURT OFFICER: 143, ;



Greiner-Galiczynski.

...CERISTINE GREINER-GALICZYNSKI...

' BY THE COURT:

Y Is that Miss or Mrs.?

» © P © * ® F D PP

A Mrsi
¢ What area of the City do you live, without

giving us your exact address?

A I live in the Fishtown area.

1+) what is the zip code there?

A 19125. '

o Are you presently employed outside of the home?
A Yes. I have worked for the Philadelphia Board

of Education. I'm a classroom teacher.

What grade do you taach?

Third.

How long have you been teaching?

Ten years.

Do you have any children?

No.

What is the last school you attended?
Temple University.

Did you have any legal training?

No.
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in is whether you have any beliefs that would prevent
. you from imposing the death penalty in a proper case,

" in what you consider a proper case, ,

3.47

o Do you have any conscientious or religious,

phileosophical or persconal opinions or beliefs that

 would prevent you from imposing the death penalty in a

ﬁroper case?
A I have very mixed feelings about it.

(Mr. Jackson and the defendant confer.)
BY THE COURT:
143 About the death” penalty.

What are those fixed feelings?
A Scmetimes when you see people that have like
life sentences -~-
o You have to speak into the microphone.
A Sometimes when I see pecple that have life
sentences and I ses them getting out easily, I wonder
about the death penalty being a good thing in like mass
murder cases. But on the other hand I really

question sitting down and sentencing someone to death.

e I'm not asking you what you would do in this

case, because you are not familiar with the facts or

the factual situation. What I am primarily interested
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A I would have to be honest and say I would

probably sit there and do a lot of soul-searching and

. not know.

{Mr. Jackson and the defendant confer.)
BY THE COUR?T:

o I am not guestioning your soul-searching. The
guestion is: Could you do it?

Some people are 50 opposed to the
death penalty for religiocus or philosophical ¢r whatever
reasons that they just can't and will not in any
situation vote for the death penalty.

A I don't know.
Q You are not in that category:; is that what you

are saying?

A I don't know.
Q You don't know?
A No.

(Mr. Jackscon and the defendant confer.)
BY THE COURT:
o Well, can yocu visualize in your - own mind any

set of facts that you think would justify your imposing

_ the death penalty?

. A I think like in a mass-murder type of situatioen
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I could consider it.

43 Then there is a situation in which you could

vote for the death penalty?

i Perhaps. I really don't know. I'm not
crystalized ‘on it.

Q I know that you are not crystalized on it,
but I thought that you said that there are some cases

in which you might be able to impose the death penalty.

A Well, you know, you are asking me hypothetical
things.

Q All I want to know --

A Like sometimes when you hear things and your

immedjiate reaction s, oh, yes, somebody like that
should be. But if it would come down to really asking
me to do that kind of thing, I don't know whether I
could.
Q Well, are you saying then that you are
categorically opposed tc the death penalty and under no
circumstances can you vote for the death penalty? Is
that what you are saying?
A Yes, I guess 1 am.

MR. McGILL: Challenge for cause, Youri

]
1
H

Honor.
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THE COURT: You are excused.
Thank you very much.
COURT OFFICER: 225, Elaine Mauro.
{Mr. Jackscn and the defendant confer.;

+«+ELAINE A. MAURO...

BY THE COURT:

Q Is that Miss or Mrs.?
A Mrs.
Qo What area of the City do you live, without

giving us your exact address?
A I live in the Northeast.

But I would like to make a regquest
before you question me any further. I feel I'm not
capable of staying on this jury, because I have a
paralyzed father home that needs my care. I didn't
Tealize at this point what it was going to involve.

Q You say you have a paralyzed son?
A I have a partially paralyzed father home, a
76~yeaar-old man and he's in my care.
' Father?
‘L And it's really presenting quite a hardship at
é_this point, because I have to make sure he's okay before:

I leave. It is getting guite-involved.
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a hotel.
A

o

A
113
initial

A

In other words, you heard me say initially

5 & possibiliiy that this jury would be

f sequestered at the time of trial, which might mean that

f.yt:u would be sequestered for maybe a couple of weeks in

Would that present a problem to you?
A great hardship, yes.
And you then didn't think of that?
No.
You didn't think of that when I asked that
question?

1 have to explain to you that I didn‘t hear you

correctly, because myself I have a heart condition.

We are sitting in this cold room and at that~point the

cold had just gotten to me. I didn't hear you

correctly. This is why I didn't stand up. Ead I heard

you right, I would have stood up.

THE COURT: Is there any objection
from the District Attorney to excuse this juror?

MR. MeGILL: No.

THE COURT: Any cbjection from the
defense?

{(No response.)

THE COURT: I assume by your silence



that you have no objection.
You are excused., Thank you.
COURT OFFICER: 532, Patricia Vogel.

-.+.PATRICIA A. VOGEL...

BY THE COURT:

o

A

¢

Is that Miss or Mrs.?
Mrs.

What area of the City 8o you live in, without

giving us your exact address?

A

[ > N~ o
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Roxborough, Northwest Philadelphia.

What is that zip code there?

19128.

For how long have you lived in that area?
In the area, all my life.

Are ycu presently employed outside of the home?
Yes.

What type of work do you do?

I'm a group leader. It's order processing.
For how long have you been doing that?

For four years.

Does your husband work?

Pardon me?

Does your husband work?

Yes. He works for the City of Philadelphia.
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Q what type of work does he do?

A He's a foreman for the Maintenance Department

of Streets.

¢ How long has he been doing that?

A Aboﬁt twelve years.

Q Do you have any children?

A No children.

e How far did you go in school?

A 12 years.

Q Did you graduate from high school?

A Yes.

o} Do you have any conscientious, religious,

philoscphical or personal opinions or beliefs that
would prevent you from imposing the death penalty in a
proper casge?

A No.

41 Are you able to follow the law as the Court
gives it to you whether or not you agree with it in

reaching a fair and impartial verdict based on the

evidence?
A I would think so.
Z:Q I notice that you had indicated that someone

- either in your family or very close friend is a member

]



of Police Department.

A Yes. I have two brothers that are police

"officers.

"d Do you have occasion to see your brothers often?:

A Not ‘often, but on family occasions such as
Christmas and holidays.
o Do you know what district they work in, what

area of the City they work in?

A 1 think my one brother works in the 19th District,

but I don't know where my other brother works.
Q Now, on the few occasions that you might see

your brothers do you discuss with them their police work?

A No, because it's a family gathering; it's not
work.
11 You have heard me give the entire jury panel

the instructions as to having to consider and weigh
the testimony of a police officer the same as they
would of a civilian. Are you able to follow that

instruction on the law that I have indjicated toc you?

A I believe so.
Y Have you had any prior jury service?
ﬁk No. This is my first time.
. Q Now, have you read or'heard or seen anything



about this case in the news media?

- btk

A I have seen television news. 1 don't read the

. paper because there's nothing that happy in the paper.

SR
]

' Lo As 2 result of what you may have seen on

B

. television, ‘have you formed a fixed opinion about the

guilt or innocence of this defendant?

T

A No, I don't. I rezlly don't remember the face
from the TV newsreels.
; o Well, what little you remember, would you be
able to put that aside and rest your decision on the
guilt or innocence of this defendant gclely on the
testimony that you hear from this witness stand under
cath? Could you do that?
i A I think so.
o Now, 18 there anything about the defendant's
appearance or the fact that he is of the black race and
the victim in this case is of the white race that
would prevent you from giving him a fair and impartiai
trial?

A No.

L T B e L

( e In the event that the defendant might be

:nddressing the jury as a whole, either in his opening or
fi

S

closing remarks, and the fact that he may participate in

,
.
I



the questioning of any potential witnesses, would this

create any sympathy in you or cause ycu any

~intimidation that would prevent you from giving the

Commonwealth a fair trial?

A Nc.f

Q Noﬁ, are you able to listen to all the
witnesses fairly and impartially despite their age,

their race, their appearance, their education or their

background?
A Yes.
Q Would the fact that one of the witnesses may

have a criminal record sc offend you that you would not
be able to listen to that witness's testimony fairly
and impartially?

A No.

o Is there any reason known only to yourself that
would prevent you from being a fair and impartial jurqr
in this case?

A No.

Q Would the fact that you have two brothers who

are police officers and the fact that a police officer

was shot and killed in this case prevent you in any way

from giving this defendant a fair and impartial trial?

|



A I would like to think not, although every time I

hear of a policeman being shot I heold my breath until

E I hear if it's one of my brothers.

) Only you can tell us whether or not that may in

any way affect your ability to be fair and impartial
and limit your decision sclely upon the evidence and

the testimony that comes from this witness stand in this

courtroom.
A I don't think it would affect it.
o} In other words, you will be able to make your

decision solely on what you hear in this courtroom?

A Yegs, I believe sO.
THE COURT: Any other questions?
THE DEFENDANT: Peremptory, Judge.
THE COURT: Peremptcory challenge
THE DEFERDANT: Peremptory.
COURT OFFICER: 374, John Thompson.
+«++JOHN C, TBOMPSON...

BY THEE COURT:

Q Mr. Thompson, could you tell us what area of

the City that you live in, without giving us your exact

" address?

i

1

s In the Port Richmond section.



;:public school?

Q What's the zip code there?

A 19124.

+) How long have you lived in that area?
A 46 years.

0 Are:you presentl? employed?

A Yes, 1 anm.

Qo What type of work do you do?

A I'm a machine operator.

o What area of the City do you work in?
A The same area, Port Richmond.

Q How long have you been doing that type of
employment?

A 16 years.

o Are you married?

A Yes, I am.

) Does your wife work outside the home?
A No, she doesn't.

Q Do you have any children?

A I have one son.

Q How ©ld is he?

_L 13.
EjQ Does he go to parochial or private school or
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A He goes to parochial scheool.

[ =] [ . ke

o Do you have any conscientious, religious,

e

philosophical or personal opinions or beliefs that

would prevent you from imposing the death penalty in a

proper case?

i L Please repeat that, sir.

. o Do you heave any canscientious, religious,

! philosophical.or personal opinions or beliefs that

E would prevent you from imposing the death penalty in a

proper case?

A Yes, I do.

o Is that a religious, conscientious, or personal

- m—

opinion or belief?

] A It's conscientious.
e Is that belief so fixed in youf mind -~
] A Yes.
1} == that no matter what the factual circumstances

may be or what I indicate that the law is on this
subject that you could not under any circumstances vote
for the death penalty?

A I don't understand the guestion, sir.

X All right.

In other words, is your opinion on the'!



death penalty so fixed that you cannot visualize in your
mind any set of facts that you feel would justify your
voting for the death penalty?

A Yes.

Q Is that opinion so fixed that no matter what I
say or the District Attorney or defense would say you
cannot change your opinion on that?
A No.
o It is a definite opinion that you have and it's
a fixed opinion, is that it?
A That's correct.
MR. McGILL: Challenge for cause, Your
Honor.
THE COURT: Anything further from
defense?
(No response.)
THE COURT: Since I hear nothing, I
will excuse you. You are excused.
COURT OFFICER: 71, Delores Coleman.
++.DELORES COLEMAN...
BY THE COURT:
9 Now, is that Miss or Mrs. Coleman?

;;L It's Mrs. Coleman.

'¢
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Without giving us your exact address, what area

of the City do you live in?

A

L - N -

e

West Philadelphia.

What is the zip code there?

43.°

Are you employed ocutside the home?

Yes, I am.

What type of work deo you do?

I'm a cashier in a supermarket.

What area of the City do you work in?

I work out in Mount Airy, in the Olney section.
Bow long have you been working as a cashier?
Well, this is my second employment as a cashier.
All tola.

Altogether it's about six vears.

Did you do anything else, any type of employment

other than cashiering?

A

i+

1 worked for the School Board.

What 4id you do for the School Board?
Classroom aide.

You taught as a teacher or as an aide?
I aided the teacher.

You were a teacher's aide?

e fr e m——



A Yes.

Q How long did you do that?

A About ten vears.

d Does your husband work?

A Yes, he does.

o wWhat type of wecrk does he do?

A He works for Whitman's Chocolates.

Q How long'has he bean working for Whitman'sg
Chocolates?

A About 25 years or sc. That's his only job.
oy Do you have any children?

A Ye;. I have four sons.

+) what is the age range of your four sons?

A From 19 to 25. He will be 25 in September.
Q Did your sons attend private or public school?
A Public schools.

Qe Do you have any conscientious, religious,

philosophical or personal opinions or beliefs that
would prevent you from impesing the death penalty in a

Proper case?

A Well, the fact that I'm a mother, you know, and

have sons of my own, I don't know if I, you know, would

ever want them to have to face that. It's an awful lot
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]
1 : to fhink about.
! e} Can you visualize any set of facts in your own
; T‘ mind that would to you justify your imposing the death
' #enalty?
i A 1 wouldn't want -- oh, man, I don't think that I

i would want to be any parts of, you know, having say so
over somecne’'s life.
! o Are you saying that even though you would not
like to -=- are you saying that under no circumstances
could you ever impose the death penalty regardless of
; the factual situation? .
A 1 would really have to give that =-- I have never
i even thought about anything like that. I don't think I
would want fo be a part of that.
o Well, do you think that not wanting to be a part
of that would somehow prevent you from being fair and
impartial in deciding this case?
A It could possibly. As I said, it's just hard
to git here and think right now and ¢o be honest - and

truthful with you and say that I could do it or X

Bl paeassl 0 GEedl 0 sl Asased

could not do it. I do not know, I really don't. I just
]
don't know. I have never had cause to think, you know,

" about anything like that.
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Q Well, do you think that your reluctance to even
consider that is due to the fact that you have sons of
your own that may be the same relative age as the
defendant?

A I+ could be. You know, you raise your children.
You never know what's going to happen in life. I know
that if I had a child that I wouldn't want this to
happen to them. So I could be sitting here trying to
relate my children with this.

I wanted to be truthful when I walked
through the deoor. I just never had given it any thought
until I came here to jury duty, you know, that I would
ever be faced with it,

Q Are you saying then because this is a murder

case with a possibility of the imposition of the death
penalty that would prewent vyou from sitting as a fair and
impartial juror?

A Well, what I am saying is I never really had to
give this any type of thought from day to day. I just
went through daily life. You know, until I walked into
this place on Monday I never had cause to think about

. things like this.

) I realize that, but it's too late once you are
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sitting on a jury panel and then not be able to follow

the law as the Court gives it to you.

Are you saying then that in effect
ihat because of your emotional feelings in this case
that you do not think that you could sit as a fair
juror in a murder case?

A Yes, I don't think I could.

MR. McGILL: Challenge for cause, Your

Honor.
THE COURT: Anything from the defense?
(No response.)
THE COURT: All right, since I heard
nothing from the defense, you are excused.
Thank you very much.
{Mr. Jackscr and the defendant confer.)
COURT OFFICER: 206, Elaine Leventhal.
«+ +ELAINE LEVENTHAL...

'BY THE COURT:

Q Iz that Miss or Mrs.?
A Mrs.
Q What area of the City do you live in, without

: giving us your exact address?

A Northeast Philadelphia.
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What is the zip code there?

19149.

Are you employed outside the home?
Yes, I am.

What type of work do you do?

I work for the School Board,

what do you do for the School Board?
I'm an aide.

Teacher's aide?

Yes, sir.

How leng have you been doing that?

Nine years.

Didé you ever have any othear employment other than

as a teacher's aide?

A

> e o P PP

No, I have not.
Is your husband presently employed?

No, he is not.

What type of work did he do when he was employed?

He was a men's clothing salesmen.

For how long was he in that type of employment?

25 years.
Do ycu have any children?

Yes, sir, I do.
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") wWhat is the age range of your children?
A 14, and 16.
Q- You have two?
i Yes.
o 14 &nd 167
A Yes.
Q Are they a boy and girl or both boys or beth
girls?
A Both boys.
Q Do they attend private or public school?
A Public school.
Q Have you ever had any legal training of any kind?
A No, I have not.
3 Do you have any conscientious; religious,

philosophical or personal opinions or beliefs that would

prevent you from imposing the death penalty in & proper

case?
A Yes, I do.
a Is that a religious one or personal one or

conecientious one or what?
A Personal.

Q Have you held this personal opinieon or belief

:for a very long time?
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A Yes, I have.
Q Is it the'type of belief that is so fixed
that you cannot ever visualize any set of facts that
would justify your imposing the death penalty?
A Yes; it is.
0 Is there anything that I could say to you that
might change your opinion about the death penalty?
AR No.
MR. M¢GILL: Challenge for cause, Your
Honor.
THE COURT: Anything from the defense?
{No response.)
THE COURT: Hearing nothing, I will
excuse you. Thank you very much.
COURT OGFFICER: 250, Catherine Mosaley.

«+-CATHERINE MOSELEY...

BY THE COURT:

o Is that Miss or Mrs, Moseley?

A Pardon me?

e Is that Miss or Mrs. Mcoseley?

A Mrs.

Q Could you tell us what area of the City you ;

live in, without giving us your exact address?
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I live in the Northeast.

What is the zip code there?

19154.

Are you empleoyed outside the home?

Yes% I am.

Whaﬁ type of work do you do?

I am a clerk for the United States Government.
Hﬁ# leng have you been doing that?

For B8-1/2 years.

Have you had any other type of employment before

I had a cate?ing company at one time.

You were sclf-employed?

Yes.

How long did you have that catering company?
About three and a half years.

ils ;our husband presently employed?

Yes, he is.

What type of work does he do?

He is a painter.

For how long has he been doing that?

For approximately 30 years.

Do you have any children?



A I have four children.

Q Could you give us their age range?

A 1, 27, 22, 20.

vy Are they all boys or girls or what?

A I have three boys and one girl.

Q Which one is the girl?

A I think she's 27. She was born in 19534.

9 That was the oldest one?

A No. She's the middle child. The cldest is a

boy and the youngest is a boy.

Qe ‘Does your youngest go to school?
A No.
Q Do you have any conscientious, religious,

philosophical or personal opinicns or beliefs that would

prevent you from imposing the death penalty in a proper

casgse?
A No, I den't.
e Are you able to follow the law as the Court

gives it to you whether or not you agree with it in
reaching a fair and impartial verdict based solely on
the evidence that you hear in this courtroom?

A Yes, 1 am.

1} Have you or anyone close to you had any
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unpleasant experience with the Philadelphia Police $0©
that you would not be able to listen fairly and

" impartially to pelice testimony?

] "] e = 4

r No.

i R

Haveé you ever had any prior jury service?

0

i A Yes.
¢ How long ago was that?
A

I had prior jury service a year ago.

I did not serve ©h a case.

‘ o You just came in; is that what you are saying?
A Yes. And also, three years ago I served on two
cases,

[+ The two cases that you served on, were they

civil cases or criminal cases?

A One of each.

43 Well, on the criminal case that you sat, was

the jury -- I don't want you to give ﬁe the verdict,

but was the jury able to reach a verdict?

A Yes, sir.

o} pid anything happen as a resgult of your

experience serving on that »rior criminal case that 7
- would somehow prevent you from being fair and impartial ;

~- - _ both to the Commonwealth and the defense in this case?



A No.

Q Now, have you read, heard, or seen anything
about this case?

A Yes.

Q What was it? Did you read something about it
or heard it on television or saw it on television?

A Just when it happened. I knew that there was a
policeman shot, but other than that and other than what's
been in the paper.

v Well, as a result of what you may have heard or
read, have you formed a fixed opinion about the guilt
or innocence of this defendant?

A No, I have not.

Q Would you be able to put aside whatever you may
have heard or read and decide thig case solely on the
testimony and evidence that you hear in this courtroom
from this witness stand only?

A Yes.

Q Is there anything about the defendant's

race -~ he is black and you are white naturally and the
victim in this case is white -- or hig appearance
generally that would prevent you from giving him a fair

trial?
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A No.

o] Now, the defendant maybe will address the jury
as a whole when it first starts and at the conclusion
and he may ask guestions of potential witnesses. Would
his participating in the trial create any sympathy on
your behalf or cause you any intimidation that you
could not give the Commonwealth or him, the defendant,
a fair and impartial trial?

A No.

a Now, are you able to listen to the witnesses'
testimony fairly and impartially despite their age,
their race, their appearance, education or background?
A Yes,

Q Would the fact that a witness has a criminal

record so offend you that you would not be able to

listen to that witness's testimony fairly and impartially?

A No.

Q Do you belong to any organizations of any kind,
civie or neighborhood organizations?

A No.

Q Now, is there anything known only to you

yourself that would prevent you from being a fair and

. impartial juror in this case?

e A E e A - EmEL E A - E o ———_ i A e e — ——



A No.

MR. McGILL: Your Honor, Mrs. Moseley
is acceptable to the Commonwealth.

TEE COURT: Defense.

(Mr. Jackson and the defendant confer,)

THE DEFENDANT: Peremptory, Judge.

COURT OFFICER: 22, Sharron Benjamin.

-+ +«SHARRON C. BENIAMIN...

BY THE COURT:

Q Is that Miss or Mrs.?
A Miss.
1 Miss Benjamin, can you tell us what area of

the City you live in, without giving us your exact

address?

A North Philadelphia.

Q Could you give us the zip code that is there?
A 22.

2 Are you presently employed outside the home?
A Yas.

e What type of work do you do?

A I'm a social worker for the School District of
Philadelphia.

0 Exactly what do you do for the School District
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of Philadelphia?
A I intervi;w 3- and 4-year-old children in Get
.:Set.
d To see whether they are gualified for certain
programs, is that it?
A Yes.
Qo How long have you been doing that?
h 14 years.
o Have you had any other type of employment
other than that prior to that time?
A Yes.
(v} What type of work did you do then?
) I was a waitress when I was in school.
1} In other words, while you were in school you

were waitressing and when you came cut you went into

the work that you now do?

A I also worked as a truant officer for the School
District.
Q You were a truant officer for a time.

What was the last school that you

attended?
) Temple University?
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.
A Yes.
Q During your course at Temple 4id you take any
legal courses of any kind?
i I'm sorry?
Q Did ‘you take any legal courses at any time?
A No.
o Do you have any conscientious, religious,

philosophical or personal opinions or beliefs that would

prevent you from imposing the death penalty in a proper

case?
A Yes.
0 Is that a personal opinion or religious opinion

or philosophical or what?

A It's probably philesophical. I don't believe
that's -- do you want me to explain why?

e Yes. Speak into the microphone.

A I don't believe that it's possible for other
people or pecple to decide on somebody else’'s life.

Q Are you saying that your opinion against the
death penalty is so fixed that no matter what I as a
Judge tell you you could net change that opinion?

E A Yes.

e Can you visualize in your own mind any set of
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facts that you think would induce you to vote for the
death penalty?
A Not with our system the way it is today, no.
MR. McGILL: Challenge for cause,
Your Honor.
THE COURT: Anything?
(No response,)
THE COURT: You are excused. Thank
you very much.
COURT OFFICER: 249, Ruth Morris.
«++RUTH N. MORRIS...

BY THE COURT:

[+ Is that Miss or Mrs. Morris?
A Miss.
[ Could you tell us what area of the City you

live in, without designating your exact home address?
A In Kensington.

Qo What is the zip code there?

A 34.

Y How long have you lived in that area?
A 47 years.

Are you presently employed outside the home?

e

-

Yes.
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What type of employment do you have?

o
A Insurance company.
CQ Are you a salesman or clerk?
‘:i Clerical, a supervisor of clerical workers.
o You-are a superviscr for clerical workers.
Do you have the authority to hire and
fire?
A Yes.
Q I think I d4did ask you how long you have done

that, and you said how many years?

A I have worked for my company for 30 years.

o _ Do you have any conscientious, religious,
philosophical or personal opinions or beliefs that would

prevent you from imposing the death penalty in a proper

case?

A Yes.

Qo Is that a religious, a personal or philosophical
‘opinion?

A Religious.

Q Is that a type of religious opinion that you

have had for a long period of time?
S Yes.

. Q For approximately how long would you say?
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Have you done any cother type of work cther than

printing work?

A

o

" I -
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Just during the war, I did electric work.
What's that?

I 4id some electric work during the war.
Electric work during the war?

Right.

Where did you work then?

That was in North Philadelphia.

Are you married?

No, divorced.

What was the last school that you attended?
Cut near 22nd and Lehigh.

Was it a private school er public school?
It's a trade school.

Trade school, puﬁlic school? ™

Yes.

Do you have any conscientious, religious,

philosephical or persconal cpinions or beliefs that

would prevent you from imposing the death penalty in a

pProper case?

A

Lo

No.

Are you akle to follow the law as the Court givei



it to you whether or not you agree with it in reaching a

 fair ahd impartial verdict based solely on the evidence
you hear in this courtroom?

A Yes, I think so.

e Have you or anyone close to you had any
unpleasant experience with the Philadelphia Peolice --
A No,

Q -~ 8o that you would not be able to listen

fairly and impartially to police testimony?

A No, I haven't.

1 Have you ever had any prior jury service?

A Yes.

g How long ago was that?

A In '77.

9 Was this here in City Hall?

A Yes. -
Or in the Federal court?
It was here.
Did you actually sit on a jury?
Yes, I did.
Did you actually deliberate?
Yes.

A - T VR - R

Was that a criminal or civil case?

D
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% A Criminal.
, Q Without telliAg us what the verdict was in that
i Z case, was the jury able to reach a verdict?
! | ; Yes, we did;
l o Was there anything, any experience you had from
i that trial that might in some way prejudice you so that
you could not be fair and impartial both to the
l Commonwealth and the defense in this case? .
i A I don't think B0, no.
[+ You had indicated that you know nothing about

Aol

this case. Are you saying to the Court that you didm't
read anything in the newspaper or hear anything on the
radio or see anything on television about this case?

A That's right.

[ I

o So that actually you are teiling me that you
- know nothing about this case at this time?
b A 1 know nothing, no.
o Now, is there anything about the defendant's
race, because he is black and the victim in this case

wag white and, of course, you are white, is there

* anything about his race or his appearance that would
" prevent you from giving him a fair and impartial trial?

- . A No.

© o A
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T A Not that I know of, no.

Q There
be addressing
the witnesses

participation

part or cause you any intimicdation sc that you would not

is a possibility that the defendant will

the jury panel and may guestion some of
that testify here. Would his active

in the trial create any sympathy on your

be able to give the Commonwealth or the defendant a

fair and impartial trial?

A ‘T don'

t"think so0, but you don't know,

Q Are you able to listen to all the withesses

who will testify impartially and fairly despite their

age, their race, their appearance, their education or

background?
A I think so.
Q Now, would the fact that a witness might have a

criminal record so offend you that you would not be

able to listen to that witness's testimony fairly and

impartially?

A I don?t

t think so.

o Iz there anything known only to you yourself

that would prevent you from being a fair and impartial

juror in this

case both to the Commonwealth as well as

to the defense?
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!
1 v} Do you belong to any civic organizations or
: neighborhood orginizations of any kind?
z'“ A No.

Q Have you ever served in the military?
!. A No?

ey Ly

M Y

MR. McGILL: Your Honor, Mr. Warner

is acceptable as Juror No. 2.

(Mr. Jackson and the defendant confer.)

THE DEFENDANT: Peremptory, Judge.

COURT OFFICER: 49, James Burgess.

.« .JAMES BURGESS...

BY THE COURT:

g

Mr. Burgess, could you give us the area

of the

City that you live in, without giving us your exact

address?

A

A

North Philadelphia.

Q What is the zip code there?
A 33.
ol How long have you lived in that area?
A About 30 years.
41 30 years did you say?
30, yes, sir.
Q Prior to that did you live in any other
the City?

part of
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I was in the military.

You were in the military service?

Yes, sir.

For how long were you in military service?
Three years, sir.

What branch of the service were you in?

U.S. Army.

What type of work did you do while you were in

the service?

A

e

A

Q

Motor pocol sergeant.
Motor pool sergeant?
Yes, sir.

Prior to going into the military service,

you live in any other area in Philadelphia?

A

e
A
¢

North Philadelphia.
You still lived in North Philly?

Yes.

So from North Philly you went into the service,

then returned to North Philly?

Fad

L= I S

Yes.
Are you married?
Yes.

Do you have any children?

aid
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A Two boys.
o How old are yéur boys?
’ A 23, and 18.
o Do they go to school or are they employed
somewhere?
A The 23-year-old, he's out on his own. The

18-year-0ld is in the Navy.

o

A
e
A
e
present

A

o

> ©

o

He's in the Navy?

Yes.

Does your wife work outside the home?
No, Your Honor.

What type of work did you say you do at the
time?

Right now I'm working for SEPTA.

What do you do for SEPTA?

Customer service.

How long have you been deing that?

22 years.

Do you have any conscientious, religious,

philosophical or personal opinions or beliefs that would

prevent

case?

l.‘- : L

you from imposing the death penalty in &2 proper

No, Your Honor.



