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(Side-bar conference in the presence 

of The Court, Mr. McGill, Mr. Jackson and the 

defendant reported as follows: 

THE COURT: Gentlemen, we are here at 

side-bar with reference to the question of 

dealing with the voir dire. 1 

HR. MCGILL: Yes, Your Honor. I was 

going to make a motion. Judge, my motion is 

that Your Honor take over the voir dire. That 

will, of course, mean taking over voir dire 

for questions from both sides, not just Mr. 

Jamal's but also mine. I wouldn't be able to 

ask any either. 

The authority, Your Honor, would be 

Pennsylvania Rule of Criminal Procedure 1106D. 

where it says that the Judge may permit the 

defense and the prosecution to conduct the 

examination of prospective jurors or may itself 

conduct the examination. This is clear I 

authority for Your Bonor to do this. 

The reasons for this request are 
I 

twofold: The first reason is that I believe I 
I 

that the speed of the.voir dire or I should say 1 

I 

. I 
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the pace of the voir dire is extremely 

deliberate, very slow. I am not saying it's 

intentionally slow. However, either because of 

MI. Jamal's maybe inexperience in asking 

specifically framed questions or his decision to 

ask many questions, not all I believe to be 

relevant for the purposes of voir dire, it has 

caused in the last two days only 20 jurors to be 

questioned and one chosen. That means 30 in the 

first panel and this will be the third day for 

one panel. There are 30, more than half, as a 

matter of fact, 608 remain to be questioned. 

I believe, Your Honor, that if the 

Court would ask the questions, questions that 

would safeguard the rights of both the 

Commonwealth and the defendant, this would 

expedite the matter without in any way 

infringing upon the rights of the defendant. 

The second reason is, because of my 

own experience in past trials, I could say that 

in reference to what I have observed during the 

course of this voir dire it appears to me and it 

will appear on the record certainly on the last 

: 
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two witnesses, it appears to me that in many 

case.8 throughout the voir dire there is an 

unsettling effect when the defendant, who is 

charged with such a heinous crime, if the facts : 

are-accepted by the jurors, particularly that 

of shooting a policeman in the back and then 

shooting him in the face at close range, it 

tends to create in the venireperson an 

unsettling feeling, as a matter of fact in a 

few jurors outright fear. 

NOW, when we have a situation where an 

individual himself is asking questions and 

creating that type of anxiety, which would be 

different than the anxiety where another 

individual, his attorney, would be asking them, 

raferrlng to a third party in the courtroom, 

the possibility for answers which are not clear, 

that are confused or that in fact unfortunately 

I believe that these jurors inasmuch as some 

of them are fearful will begin to find reasons 

that they don't want to serve. Even though 

they would be arguably good jurors, because of ! 

the emotion that is p:esented to them, they are : 

. 
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not giving either clear answers or tO0 upset t0 

be able to:.answir.correctly. 

so on that basis -- and the 

Commonwealth has as much a right as the defendant 

to a fair jury of 12 people and alternates -- 

1 believe that this does have a direct effect on 

our ability to choose jurors who are free of 

such anxiety. 

The argument presented yesterday that 

it infringes upon the rights of self- 

representation by this counsel I believe has no 

merit for this reason: Under the authority of 

1106 the Court can do this when a defendant is 

represented-by counsel, as is the case of an 

overwhelming number of cases: that is, a 

defendant is represented in an overwhelming 

number of cases. However, in reference to the 

judge taking over voir dire, he could do it 

when attorneys represent him as well as when 

attorneysdo not represent the defendant, the 

defendant represents himself. So that particular 

argument falls from the very weight of the 

alternative, which is set out in the Rules of 

: 



Criminal Procedure to begin with. 

I would also point out, Your Honor, 

in the case of Commonwealth vs. Boone, a case 

which I will cite as 286 Pennsylvania Supreme 

couit 384, 1981, this is a caee where the issue 

wae the lower court abused its discretion, 

exceeded its discretion by refusing to ask a 

particular question to probe the potential 

racial bias of a prospective juror. There were 

two questions submitted. The Court chose one 

question of the two and the Court asked the 

question. In giving its reasons for this the 

Court said the prosecution involved a 

confrontation between a black defendant and a 

white victim. It is true, of course, that in a 

proper case defendants have a right to inquire 

into the possible prejudice that a venirepcrson I 

may have. The right, however, ia not boundless. 
! 

The trial judge was not required to I 

put the question as to racial bias in any 
. I 

particular form or to ask any particular number 

of questiona on the subject simply because I 
I i 

requested to do so by'the petitioner. I 



I --- _...~. 

3.7 

1 
1 

Accordingly, the permissible scope of voir dire 

questions remains within the sole discretion of 

the trial judge and his decision will only be 

reversed for palpable error. 

The present record demonstrates that 

the trial judge did not exceed his question. 

The second question submitted by appellant and 

asked by the trial judge was adequately designed 

to disclose any possible racial prejudice that 

the venireman might have. 

The reason I use that, although it is 

not quite the issue, is it shows where in a case, 

and in that particular case it was a racial 

ca*e, and even if we assume that this is or the 

issue is present in this -- and certainly the 

issue should be presented if requested by 

counsel -- it ahows on authority that it is most 

permissible for the Court to ask a question. 

And vhere there is even an objection to the 

type of question asked or the number of questions 

asked, the Court can chooac within its own 

discretion as long as it is asked in a form : 

which safeguards the rights of the defendant. 
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so I would suggest, Your Honor, that 

from now on until the end of voir dire -- and I 

have in front of me three sheets of questions, 

really two and a half sheets of questions, 

whiih are greatly limited yet covering all 

areas of I believe concern, vital areas of 

interest in the issue in this particular case. 

I would ask that this Court take over the voir 

dire, all of the questions, .and review these 

questions to see if you feel there should be any 

additional or you should delete some. I Will, 

of course, give them to counsel to take a look 

at or Mr. Jamal. 

That ir the Commonwealth's position. 

(Mr. Jackson and the defendant confer.) 

THE COURT: Mr. Jackson, do you have 

something? I will allow you to say something, 

80 that you don't have to have him say it for 

you. 

MR. JACKSON: Judge, I would like to 

respond first off to counsel's motion to have 

YOU take ovar the voir dire. We acknowledge and 

accept the fact that generally and traditionally 

. 
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the Court has the absolute discretion with 

regard to allowing counsel to conduct a voir 

dire as opposed to Your Honor conducting the 

voir dire. Obviously in this circunstance Your 

Honor has initiated the voir dire with counsel 

conducting the voir dire. 

What we are saying at.this point is 

that once Your Honor has made that decision to 

all0l.Z. to provide an enti$Jement, a privilege 

for counsel to conduct a voir dire, unless and 

until there is some substantial or compelling 

reason for Your Eonor to withdraw that / 

entitlement -- and that entitlement. is 

coupled with a right, that is the right of self- 

representation as well as a right to a jury of 

his peers. We are saying that that privilege, 

that entitlement of counsel of conducting the 

voir dire is now coupled with a right and it 

should not be withdrawn without due process. 

Counsel has made some representations 

that it is his belief that indeed some 

witnesses are fearful of the defendant. 

THE COURT: Some jurors. 

. 
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_ MR. JACKSON: Same prospective 

venirenen have fear caused by Mr. Jamal asking 

questions, quite specifically the last juror who 

expressed.some fear indicated I believe that when 

Mr. +lcGill -- when there was an objection 

Mr. McGill nevertheless went on and asked the 

juror, 'Are you fearful or do you have fear 

because he's asking the question,' words to 

that effect and the venireman said yes. The 

question was not posed to that venireman as to 

whether or not that veniraman was in fear 

because Mr. McGill was asking questions, so that 

Your Iionor could not make any finding with 

respect to that venireman or any other venireman 

without a colloquy, without some hearing to know 

in fact what the basis of the fear is. 

Again, I remind Your Honor and ask 

Your Honor to take judicial notice of the fact 

that in all homicide cases, particularly in 

capital case*, virtually all or certainly the 

majority of the jurors express some apprehension, 

some unsettlement, some fears with regard to the 

whole process. I believe that it is the weight 

. 
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of the responsibility that's being placed upon 
-~ 

them. and that fear is going to manifest 

itself whether I'm conducting or counsel is 

conducting the colloquy or Mr. Jamal. I think 

that that reason is SpeCiOUS. particularly since 

it is not founded on any fact that Your Honor 

hss been made aware of, only one feet where 

counsel asked the question, counsel for the 

prosecution asked a question, 'DO you have fear 

because Mr. Jamal is asking the questions?" 

He didn't ask what would happen if Your Honor 

asked the question or didn't ask whet would 

happen if Mr. McGill wan asking the question. 

So I think that argument without more, Your 

Bonor, does not have the banis for making that 

finding. 

With regard to judicial economy, counsel 

has indicated that for the three days that we 

have been here 609 of the panel Still remains 

to be questioned. I don’t think that that is 

in any way a reflection on Mr. Jamal. Mr. Jamal, 

es Your Honor has noted, certainly he has not 

been chastised or disciplined in any way for any 

. 
* 
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obstruction. There has not been any deliberate 

attempt to slow down the process. It seems to 

me, given Mr. Jamal's right of self-representation, 

his right to a jury of his peers, the certain 

questions that he has asked I believe are 

founded in the Court decisions, and we can 

. provide those decisions. 

Of oourse, Your Honor knows that we 

took some time to go over some questions that 

Your Honor would approve. Indeed, some of those 

questions that he continued to ask counsel 

continues to object to and Your Honor continues 

to overrule. If there is anyone at all 

obstructing or slowing up the process, certainly 

that can't be attributed to Mr. Jamal when 

counsel still objects when Your Honor has made a 

ruling. 

I think Your Honor well knows that 

even if there is counsel legally trained to ask 

questions that doesn’t mean that there will be 

the absence of what Your Honor would consider to 

be appropriate and admissible questions. 

COUnSel all the time asks questions that may or 
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may not be acceptable, and it's up to counsel to 

object. 

So I think the argument with regard 

to economy just has ho merit, your Honor. The 

last case that I had before you, it took us nine 

days to select e jury and it certainly didn't 

have as much publicity as this case. The case of 

Binckley right here in front of Judge Latrone, 

it took five weeks to select a jury. 

So I don't think that the speed or the 

pace with which the jury is selected is in any 

way a consideration. The Courts have never 

indicated that in fact speed is the objective: 

that in fact the objective is a fair and 

impartial juror and that the question should be 

allowed to in fact uncover whatever basis or 

bias the juror might have so that both counsel 

can determine whether in fact the venireman is a 

qualified juror and for those reasons that he 

should be allowed. 

Your Honor, I will just close by 

saying that for Your Honor to consider again 

withdrawing the opportunity for counsel and 

. 
c 
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MT. Jamal and Mr. McGill to conduct the voir 

dire once you have set it in place, I believe 

the rule is saying again Your Honor has the 

diecretion to conduct the colloquy or to let 

counsel conduct the voir dire. If Your Honor 

were to conduct the voir dire, Your Honor could 

also, ~1 believe must also accept supplemental 

questioning or supplemental inquiry by counsel. 

Again, Your Honor, I believe that that 

supplemental inquiry by counsel is what the 

rulea require. 

But in addition to which, Your Honor, 

you did not start that way-~ You started 

allowing both counsel to conduct the voir dire. 

We have one juror selected as this point, so 

it's not even a matter of well, nobody has been 

selected. So we are going to use one process 

for selecting one juror and we are going to u*e 

another process for selecting the other eleven 

and alternates jurors. I think that would be an 

error, Your Bonor,to change up the process unless 

there is again some Constitutional or compelling' 

reason to change your'mind at this point. 
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I would submit that counsel's 

arguments are simply that and there is no basis 

in fact for the fear of just Mr. Jamal and in 

fact it's an extraordinary fear. 

The argument with regard to judicial 

economy I think at this point is not an issue, 

because there has not been until counsel 

indicated to the Court that he wanted to make 

this motion, that was the only time that the 

issue of judicial economy was brought to this 

Court's attention. If there was in fact an 

issue of Mr. Jamal delaying the process, counsel 

should have at any point that he noticed there 

was a delay brought it to the Judge's attention. 

I am suggesting now that this is a bootstrap 

argument, that once he decides to make this 

request of Your Honor he is saying, well, in 

addition to the fear it’s taking too long. 

That was the first instance that was brought to 

Your lionor's attention. 

So I would suggest to the Court that 

again Mr. Jamal and Mr. McGill be allowed to 

continue the voir dire. 

. 
. 
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THE DEFENDANT: I would like to enter 

a statement on the record. This was prepared by 

back-up counsel Jackson. 

Before I do that, I think if there's 

any-anxiety or fear, unsettlement, I think it's 

on the part of Hr. McGill. Surely, the 

questions that we have asked have been clear. 

we spent two hours back there talking about 

these questions. It was also clear that I could 

conduct the voir dire. Now it's no longer 

functional. It's no longer agreeable. I have a 

right to a jury by my peers. I have a right to 

that. That's an absolute riqht as well, and I 

haven't abused that. 

It's very clear, Mr. McGill, perhaps 

if you can't handle it, you know, I would 

suggest that Mr. McGill contact his boss and 

have somebody else cover this case. 

THE COURT: There is no doubt that the 

Court realizes that it does have jurisdiction 

to take over the voir dire under Rule 1106. 

I think, Mr. Jackson, you are wrong 

when you say that the Court at any tine can't 



change the procedure that has started if in the 

court's opinion it's necessary. 

Now, it is true 3 have not rebuked 

Mr. Jamal at any time. but the Court is not 

without cognizance of the fact that he has been 

very, very inexperienced in voir diring the 

venire panel and that he has been very, very 

slow in even getting started when it is his time 

to get started, and it has been a constant 

looking to you for phrasing of questions, which 

have taken a long time. I have been very 

patient about it and I haven't said anything, 

but that doesn't mean that I haven't noticed. 

I don't have to wait for the DA to tell me that. 

I am cognizant of it on my own. 

The fact is I have been very 

cognizant of the fact that these venire.,people 

have been rather unnerved or upset when they 

have been questioned by Mr. Jamal. As a matter 

of fact, in some cases there has been outright 

dissension by these people, sort of like an 

antagonistic reaction. 

There is no doubt that I have that , 

. 
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authority, and I will exercise that authority if 

I think I need to. 

I may offer a* a compromise, since we 

have about 60% of this panel left, that I Offer 

it to you as a suggestion: That Mr. Jamal 

allow you as back-up counsel to conduct the voir 

dire. That will eliminate the two factors that 

are involved here: One, the unnecessary slowness 

of the process and the face-to-face confrontation 

between the defendant and the expectant jury men. 

If you want to do it, I'm willing to 

try it that way. 

MR. JACKSON: Your Honor, of course, 

that would be Mr. Jamal's decision. 

UR. MCGILL: You mean for Mr. Jackson 

to conduct the voir dire? 

THE COURT: Yes. I feel that Mr. 

Jackson with his experience could overcome these 

two factors that are involved here. 

If they want to. But if they don't 

wish to, then I will take over. 

Let me give them a few minutes to talk, 

it over between themselves. 
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(End of side-bar conference.1 

(Br'ief recess.) 

(Side-bar conference in the presence 

of The court, Mr. McGill, Mr. Jackson and the 

defendant reported a8 fOllOWS: 

THE COURT: Have you made up your mind? 

TEE DEFENDANT: I object totally. 

I object totally to that so-called compromise. 

THE COURT: Then I will take over the 

voir dire. 

THE DEFENDANT: I'm not surprised. I 

said you would do it yesterday. 

TEE COURT: The rules allow me to do 

it, and I vi11 do it in the interest of justice. 

TEE DEFENDANT: That's not in the 

interest of justice: it's in the interest of a 

conviction. 

THE COURT: Do ybu have any 

additional questions? 

MR. MCGILL: Your Bonor, I have a 

sheet of two and a half pages. I would like to 

have an opportunity to show them to counsel. 

THE COURT: Let me read them and see : 

. 
* 
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if I can sead them first. I may not be able to 

read your handwriting. 

MR. MCGILL: They are not just my 

questions. I have included questions to cover : 

areds I believe that safeguard the defendant's 

rights. 

THE COURT: Let me go over them. 

NO. 1, residency, dealing with the 

area in the City where they live and rip code. 

The employment, the years of prior 

employment. 

Marital status. 

(The defendant leaves the side-bar 

c0nference.J 

TEE COURT: Is he going to get some 

questions? 

MR. JACKSON: Your Ronor, I think he 

, 

wanted to do it at the bar of the Court. 

(Mr. Jackson and the defendant confer 

at defense table.) 

(The following took place with The 

Court and Mr. McGill remaining at side-bar and 

Mr. Jackson and the difendant at defense table: 

I 
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MR. JACKSON: I have been instructed 

by Mr. Jamal not tO participate. 

THE COURT: That's all right. I want 

you here just to listen. 

MR. JACKSON: He has asked me not to 

participate. 

MR. MCGILL: Your Honor may order 

Mr. Jackson to participate. 

THE COURT: Just come over here. 

MR. JACKSON: Your Honor, in all due 

respect, I think that I have to follow the 

wishes of my client. 

THE COURT: That's not exactly true. 

WR. JACKSON: Sir, under the 

circumstances I feel compelled to follow his 

wishes, Your Honor. 

(The Court returns to the bench.) 

THE COURT: well, you realize that you 

would be in direct contempt of this Court and I 

may very well sentence you to six months in 

prison. 

MR. JACKSON: I appreciate that, Your 

liDnOr, but I think under the circumstances my : 

. 
. 
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right to represent Mr. Jamal, even in this 

modified circumstance, I feel compelled to follow 

the wishes of my client. I appreciate and 

respect your Honor's intention with respect to 

this issue, but I think under the circumstances 

my allegiance to my client is superior, quite 

frankly, Your Honor, than my abidance by the 

rules of the bar. Consistent with that, I have 

indicated to the Court before that I did not 

want to be placed in thisprmcariouspositicn, 

because I anticipated that there might be a 

circumstance like this where I must choose to 

follow the orders of the Court or the wishes of 

my client. I think the wishes of my client are 

Constitutionally bhsed. I think pursuant to 

that, Your Honor, I have to follow the wishes 

of my client. 

TEE COGRT: I think you leave me no 

alternative but to hold you in direct criminal 

contempt of this Court and sentence you-t.0 State 

prison for six months. 

HR. MCGILL: Your Honor, may I 

I 

address the Court in reference to this point? 

I 

c 



THE COURT: Yes. 

1 want to tell you I'm also going to 

==nd a transcript of this to the disciplinary 

board,and I'm going to ask that YOU be 

suspended from the practice of law. 

MR. JACKSON: Very well, Your Honor. 

May I have the opportunity to secure counsel? 

TAE COURT: You will have the 

opportunity when you are up in the cell room. 

MR. JACKSON: Fine, sir. 

MR. MCGILL: Your lionor, if I may ask 

the Court to consider, there is some 

precedent to an unwillingness of counsel to 

represent defendants. 

THE COURT: I didn't ask him to 

represent him. All I asked him was to stand 

there while I read these questions that you 

wanted to ask. 

MR. MCGILL: Your Bonor, I believe 

that this, of course, would be, granted an order 

of Court, I think there is an analogy to a 

recent case, a recent case some years ago. The 

situation exists as such, Your Honor, where the 

. 

. 
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defendant -- and I'm referring now to the Move 

trial itself held before Judge Maimed where the 

defendant has under those circumstances, where 

they were ejected fromthe courtroom in various 

times, although this is somewhat different, 

but the analogy is similar because of the 

principle. Aavinq been ejected because of 

disruptive behavior, counsel then were ordered 

to replace es back-up counsel to replace and 

represent them. Counsel was told by the 

defendants that they did not wish to go on and 

represent the defendants because the defendants 

had told them that they did not wish them to do 

that. At that point, Your lionor, the Court then 

ordered the counsel to represent the defendants. 

Counsel then not wanting to be in derogation of 

the Court's order asked for an opportunity to go 

to the Supreme Court, which was granted them 

and it wes done really in a matter of a half a 

day at the most, to determine whether or not 

they were required against their client's wishes 

to represent them at the trial. This was in 

the Move case. 
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In a unanimous Supreme Court decision 

on that order the Courts in very prompt fashion 

said that it is your duty as a lawyer to 

represent your defendant. In compliance with 

the.S.upreme Court's order OX at least averments 

of the order of Court the counsel then went and 

represented them. 

Your Iionor, I suggest that this is a 

similar point. I would ask Your Honor, first of 

all, to perhaps state orally the basis of your 

ruling why you decided in terms of the questions, 

the procedure of voir dire, and then at that 

time if Your Eonor could ask the defense 

whether they had, because they were told 

yesterday by the Court to do this, if they 

wanted to present questions to the Court. 

After both of these things are done, 

Your Boner, I would ask the Court then if 

necessary to give some time to frame questions. 

Mr. Jackson and Mr. Jamal are well aware of the 

questions. They already had some other ones 

that YOUr Honor had considered. At that point ' 

in time after they have had this opportunity 
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then Your Honor would proceed with the voir dire. 

If counsel does or does not act at that 

particular time, Your Honor would then have 

your option to order. 

I believe that Mr. Jackson does not 

want to violate the Court's order. Perhaps, 

Your iionor, as long as this position is made 

clear to the Court that he really does not have 

an option once the order is made by this Court 

whether to represent this defendant or even to 

stand there and listen to questions. But to 

clear the record I would at least ask the Court I 

to orally state the basis of what Your Honor’s 

decision was so that we can move from that point / 

On. 

I 
THE DEFENDANT: ‘1 would like to 

comment on that, Judge. I asked Mr. Jackson not 
I 

to step over to side-bar at my request, because 

it's very clear from the discussions we have had 
! 

this morning that neither you nor the DA can be 

trusted. 

We had a meeting in there and we 

talked about the questions to be asked. We had 

! 
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115 questions. We came out with 2G of them. 

xow after it was agreed that I could conduct 

my own voir dire for a fury of my own peers, 

MW let’s forget about what we agreed about. 

It seems very - can I finish, Judge? 

THE COURT: There was no aspcement. 

Don’t tell me. There was no agccnent. 

THE DEFE!4DAXT: There was an agreement 

for individual voir dire. If you want-to check 

the record, the record is there. 

THE CDURT: The Court at any time can 

change that ruling. 

ME DF.~:DA~IT: Without ause, without 

reason, because the DA says so? 

THE COURT: There are tvo reasons: 

one - 

THE DEFE?IDhXT: The reasons are 

because you are holding the DA’s hand. 

IHME COURT: No. I an trying to hold 

your hand. 

IliE DEFEXMST: Co, you are not 

trying to hold my hand. I want John 

Africa. If you want to hold my hand, you are 

. 
. 
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not doing me any favors. 

THE COURT: I bend over backwards for 

you to~allow you to try -- 

TRE DEFENDANT: NO, you did not. 

TEE COURT: You have indicated to 

this Court that you do not have the expertise 

necessary to conduct a voit dire. 

THE DEFENDANT: I think I have too 

much expertise for Mr. McGill. 

THE COURT: And your actions have 

unnecessarily delayed the proceedings. 

TEE DEFENDANT: You are looking for a 

speedy voir dire? 

TEE COURT: NO. I have jurors that 

are out there that are disgruntled because they 

have been here three days. They thought they 

were here for one day, one trial. 

TEE DEFENDANT: I didn't tall them one 

day, one trial; you did. 

TEE COURT: The Court told them. 

THE DEFENDANT: You should have known 

better, Judge. 

THE COURT: 'That':s truly one day, one 
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trial. 

THE DEFENDANT: Do we have a time 

limit on voir dire, Judge? 

TAE COURT: In addition to th6t. your 

queitioning on the voir dire has made them 

unsettled. 

THE DEFENDANT: Judge, you have not 

found that from the witness 6tEnd. You have not 

judged that. You have assumed that. 
.*_ 

THE COURT: I have observed that by 

my own observation. 

THE DEFENDANT: I have observed your 

own prejudice and bias in thi6 CESC, Judge. 

THE COURT: I have LIeen the jUrOr6 

actually become antagonistic toward6 you, and 

in fairness to everyone concerned the Court ha6 

ruled that under the Rule6 of Criminal Procedure 

NO. 1106 the Court h66 6 right to conduct the 

individual voir dire. 

THE DEFENDANT: Wh6t YOU are Ea,‘iIX, 

has nothing to do with fairness. It 6l6y be 

procedure, but it may not be fair. What I am 

Saying to you i6 that -- 

. 
c 
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THE COURT: What I amsaying to you is 

that I will conduct the voir dire. 

THE DEFENDANT: Fine. can I argue 

on that point? 

THE COURT: sure. 

TEE DEFENDANT: It seams very clear 

once again that the Court is holding the DA’s 

hand, accusinq me of holding John Africa's hand 

a few days ago. I would like John Africa to 

conduct the voir dire. You have said that 

Mr. Jackson cannot. 

TEE COURT: I have given you the 

opportunity to allow Mr. Jackson to ask the 

questions. 

TRE DEFENDANT: I didn't ask you for 

that. I think I was doing pretty well. 

MR, MCGILL: your Honor, I object. 

Could the Court finish with what the Court was i 

trying to say? I 

TEE COURT: I had offered you the 

opportunity to let Mr. Jackson conduct the voir 1 
I 

dire. You have refused that suggestion. 
I 

Therefore, the Court will conduct the voir dire [ 
I 
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itself. 
We 

THE DEFENDANT: I haven't refused that. 

suggestion. 

Judge, don't I hsve e right to e jury 

of niy peers? 

TAE COURT: You told us that you have. 

THE DEFENDANT: Don't I have a right 

to a jury of my peers? 

THE COURT: You will pick the jury. 

I'IU not going to pick them. I am just going to 

ask the questions. 

TEE DEFENDANT: Sure. What's wrong 

with me asking questions? 

TEE COURT: For the two reasons I 

have already spelled out. 

THE DEFENDANT: Judge, you have heard 

what McGill has said. It’s very clear, it's 

very clear to me. it's very clear to me that 

it's en act of prejudice and bias on your part. 

YOU hsve not found from the witness stand that 

unjustified fear, that unsettling effect that 

you are talking about. 

THE COURT: I have been sitting in : 

. 
c 



____ -. 

. 

3.32 

I 

this courtroom for the last tWo days on thie 

venire panel selection and I can see what’s 

going on. 

THE DEF.F!DAX: I can see what's 

going on too, Judge. 

THE COURT: From my observation I 

feel that in the interest of justice I must 

take over the individual vuir dire. 

THE DEFE!?W:T: It has nothing to do 

with justice. 

THE COURT: Yes, it does. 

THE DEL?EZ!LWT: It has to do with 

getting a conviction. 

THE COURT: Xo, it doesn't. 

'IRE DSEXIAXT: Yes, it &es. 

THE COURT: I will not tike that 

decision. It till be the jury that is selected. 

ME DEFEXDGT: You have made the 

'decision already. 

THE COU?.T: So, I haven't. 

THE DEFEGDKJT: You decide who 

will represent me. Y,ou decide who is going 

to sit at the table. You decide who is 

. 
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going to ask the prospective jurors questions, 

even though you agreed that I could do it two 

days ago. 

THE COURT: I did not exactly agree. 

THE DEFENDANT: You did exactly agree, 

if you check your records. 

THE COURT: I would allow you or 

MT. Jackson or anybody to conduct the voir dire, 

but -- 

THE DEFENDANT: I don't want him to 

conduct the voir dire for me and I don't want 

you to do it for me. I want John Africa. 

THE COURT: I will do it on my own. 

KR- MCGILL: I was just standing here, 

Your Honor, in case a response was necessary to 

anything. There is one thing though Mr. Jamal 

said that you had decided who would represent 

him. As e matter of fact, you did decide who 

would represent him. At his own motion you 

decided that he would represent himself. So 

that's at least one accurate thing that he said. 

TAE COURT: I told him he could be 

removed if it becomes necessary. 

MR. MCGILL: That's correct. That is 

. 

I 
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absolutely Correct. * just want to makes it 

clear on the record that you decided that he 

could represent himself. 

TBE DEFENDANT: Not now on the VOir 

dirh individually. 

MR. MCGILL: NOW, in reference to 

that, Your Honor, the argument which Your Honor 

had heard and I would recite very briefly is 

that the Rules of Criminal Procedure, 

Pennsylvania Rule of Criminal Procedure 1106, 

which is promulgated by the Supreme Court of 

this Commonwealth that all of us, myself and 

Mr. Jackson as membersof the Bar are required to 

follow, is, of course, as the Court also you 

have the discretion to either allow counsel or 

the Court to conduct individual voir dire. 

TBE DEFENDANT: Or both. 

MR. MCGILL: NOW, this discretion, 

Your Honor, is givento the Court in all cases. 

Inasmuch as that discretion is given to the 

Court in all cases, it does not matter whether 

the defendant represents himself or has someone 

represent him. The Court still has the 

. 
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discretion. 

so therefore an.argument which states 

that you are in some way denying the defendant's 

right to self-representation falls as meritless 

because it has nothing to do with who 

represents him. It has to do with the orderly 

and appropriate voir dire procedure that the 

Court in its discretion determines is correct 

under the circumstances. 

THE DEFENDANT: Who determined that 

the voir dire process was disorderly? 

THE COURT: The Court. 

THE DEFENDANT: Based on what, Judge? 

THE COURT: Based on what I have.scen 

so far. 

THE DEFENDANT: Based on what you have 

seen for the last two days, which you just 

addressed. 

HR. MCGILL: As I understand Your 

Honor, you have permitted Mr. Jackson, who is 

an attorney, back-up attorney for Ur. Jamal, 

to ask the questions. 

THE COURT: I made that suggestion. 

I . 
. 

1 -‘.‘- --. : 



MR. MCGILL: Also, if Your Honor would 

take over the questioning, of course, that would 

mean that neither the Commonwealth nor the 

defense would be able to ask questions; that 

only your Honor would be asking questions, 

which would make it equal for both sides. 

Is that also my understanding, Your 

Honor? ' '- 

THE COURT: That's correct. 

THE DEFENDANT: Judge, you have got a 

DA with years of experience in homicide cases. 

He has picked countless jurors. It's very clear 

to me that once again you are holding his hand. 

TEE COURT: I'm not holding anybody's 

hand, because I am taking away from him his 

right to individually voir dire. 

TRE DEFENDANT: He offered that to 

YOU I Judge. You didn't have any problem picking 

a voir dire in any other case. 

TliE COURT: I have in other cases 

conducted individual voir dire myself. 

THE DEFENDANT: Have you made a 

decision that counsel.can represent himself? 

‘ 



THE COURT: I have al 

THE'DEFENDANT: Ana hi 

voir dire and then terminate the 

THE COURT: Yes, if I 

proper. Other judges -- 

THE DEFENDANT: You have no basis for 

that, Judge. 

THE COURT: Other Courts have done 

the same thing. 

MR. MCGILL: Your Honor, I would like 

to make for the record a statement. In 

November of 1981 through January of 1982 there 

was a case. three defendants, before Judge 

Shoyer. These three aefenaants' names all were 

Africa and these defendants were also tried 

before s jury. It was determined at that 

point by Judge Shoyer that it would be 

appropriate for the Judge to handle all of the 

voir dire questions, which he aid. That "as 

very recent, November through 1982. 

(Mr. Jackson and the defendant confer.) 

MR. MCGILL: Your Honor, through the 

experience of the Court there are many reasons ; 

. 
. 
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for courts to determine t 

for the Court to handle E 

questions that I handed 1 

Course, were questions WI 

quehtions that I would at 

understand were the main 

was trying to put forward. 

TklE DEFENDANT: You didn't ask me 

though, did you? 

MR. MCGILL: I heard something to the 

right of me. Your Honor. 

However, I think the response to that 

would.be -- if Your Eonor would just allow'me to 

respond to that -- 1 did make access or give 

access to both Mr. Jackson and as well as Mr. 

Jamal a list of the questions that I thought 

would cover hisxights based upon the issues in 

this case. Also it was mentioned that he could 

himself add additional questions for the Court 

to consider. I think not only is it a question 

of the Court conducting the voir dire, but the 

limit of the questions I think is also important: 

to consider for the purposes of voir dire, which. 

. 
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is to determine whether or not you can get a 

fair and impartial jury to determine whether or 

not the jurors should in fact be challenged 

for cause and not for the purposes of 

detinnining how to exercise your peremptory 

challenges. For that reason there should not be 

a long list of questions, unless a particular 

juror appears to have a problem in certain 

areas, which, of course, it could be pursued. 

So. Your Honor, I would again ask the 

Court to give an opportunity to Mr. Jamal and 

Mr. Jackson to formulate whatever additional 

questions they think appropriate. 

I would also, Your Honor, from the 

Commonwealth's position argue against questions 

that I felt beyond the scope oft voir dire, 

which many of them have been so far, and have 

caused a good deal I believe of delay in this 

process. 

TEE COURT: I will hold in abeyance 

my ruling as to this criminal contempt. I Will 

give defense counsel and the defendant time and 

opportunity to prepare or formulate whatever : 

. 
. 



quastions_they wish the potential jurors to be 

asked and give them an opportunity to think over 

what I have said. 

TklE DEFENDANT: I think you tried this 

case already, Judge. I don't want him to ask 

questiona. I don't want McGill to ask questions. 

I don't want you to ask questions. 

(The judge left the bench.) 

(Recess. ) 

TRE COURT: Do you have any questions 

that you wish to submit to the Court for the 

individual voir dire, Mr. Jamal, Mr. Jackson? 

MR. JACKSON: On adv~ice of Mr. Jamal 

I am not to make any representations to this 

Court with respect to his defense at this point. 

TEE COURT: Have you reconsidered my 

offer? 

MR. JACKSON: Your Honor, I have 

considered it and reconsidered. I can only say 

to the Court, based on what I have said 

previously with respect to those righta I 

believe to be Constitutionally based of Mr. 1 

I 

Jamal, Your Honor has certainly agreed Mr. Jamal; 

. 
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has a right to represent himself. Under the 
We 

circumstances'he is representing himself. I 

have been assigned backup, whatever "backup' 

means. I think under the circumstances I have 

no authority to act in excess of the authority 

that Mr. Jamal gives me. Pursuant to that, 

Your Honor. I would not be in a position to 

review any questions that Mr. McGill or submit 

any questions on behalf of Ur. Jamal unless 

otherwise directed. lie has now begun, so, Your 

lionor, I most respectfully refuse to participate 

in reviewinq those 'questions unless told by him. 

MR. MCGILL: Way I address the Court, 

Your Honor? 

THE COURT: Yes. 

MR. MCGILL: The po8turc of the 

relationship between Hr. Jamal and Mr. Jackson 

may be relevant to review at this point to 

determine who can be ordered to do what. 

Hr. Jackson's present posture through the Court's 

order is a back-up counsel to Mr. Jamal, not 

co-counsel, although admittedly he has been used, 

quite often throughout the course of the motion i 

. 
. 
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and the first two days of voir dire for advice, 

questions, et cetera. Rovever , as it stands at 

this moment, Mr. Jamal still represents himself.' 

Therefore, if Mr. Jamal does not want 

to feview anything at all with Mr. Jackson, 

does not vant to discuss questions with him, 

that is perfectly within his right to do that 

and Mr. Jackson is perfectly within his right 

not to answer questions or give advice to 

Mr. Jamal at this point. 

Your Honor, after hearing argument 

from Mr. Jamal representing himself as well as 

the assistance from Hr. Jackson, has determined 

on the two bases that you had stated that in the 

interest of justice it would be appropriate that 

you as the Court would ask the questions to the 

venirapersons. You gave as an option, strictly 
i 

as an option for Mr. Jamal, the opportunity of 

Mr. Jackson to h&ndle the questions, whatever 
/ 

ones he wishes and Mr. Jamal wishes for the voir 

dire, but only as an option. Your primary 

ruling, inasmuch as Mr. Jamal at this point i 
I 

represents himself, was that counsel would not i 
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question, but the Court would. 

At 'this point, Your Honor, inasmuch... 

as I can tell from counsel he has decided not tom 

review questions, if he could also be asked -- ; 

1 believe I know the answer, but if he could 

also be asked whether or not there was a decision 

at this point that Mr. Jackson would ask 

questions. Assuming that the answer is that he 

will not ask questions because his client does 

not wish him to do that, even at that point 

Mr. Jamal and Ur. Jackson are acting quite 

properly. Mr. Jamal still is the leader of his 

defense at this point. 

I would then suggest to this Court, 

since Your Honor has ordered that the questions 

be asked by this Court, since the option has not 

been taken, that Your Bonor then call the first 

venircpcrson and then ask questions. 

TEE COURT: All right, I will proceed. 

MR. JACKSON: Your Iionor, may it please 

the Court, with respect to contempt of Court, 

may I have a ruling so I will know my status at 

this point? 

. 
c 
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THE COURT: I said I had held it in 

abeyance. 

Call the next juror. 

MR. JACKSON: Your Honor, may it 

pledse the Court, may I be heard on this issue? 

TRE COURT: I said I was holding up on 

it. 

MR. JACKSON: I understand that, Your 

Honor. There is just a sole issue that I need 

to know for my own purposes, and that is with 

Your Honor holding that matter under abeyance, 

with respect to what my actions should or should 

not be, it therefore inhibits me in the future 

in terms of what my relationship to thir Court 

and Mr. Jamal might be. For that reason I 

will need some ruling, Your Iionor. 

MR. MCGILL: Your Iionor, I'm quite 

sure that Mr. Jackson did not intentionally 

violate the Court's order. 

At this point, Your Ronor, I would 

make the request at least to all conduct to date 

there has been no violations from Mr. Jackson's 

actions. I would ask. that the Court consider 
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withdrawing that order at this point. If things 

occur in the future, of course, Your Honor 

would act accordingly. 

THE CQURT: In order to expedite the 

matter I will withdraw that contempt. 

THE DEFENDANT: Judge, I would like to 

make a statement. You arc going to call in the 

next juror. You are going to question based on 

some questions submitted to you from Mr. McGill. 

I have had no input ib that decision. We had 

that meeting for several hours on Monday. Even 

though you made an agreement then, you are 

taking the agreements back on Wednesday. I 

don't want to,participate, because you made an 

agreement and then you broke it. You can make 

an agreement today and break it tomorrow. 

I want John Africa to sit and ask 

que8tions for me. I don't want you. I don't 

want McGill. I don't want Jackson. So you can 

play your game. You can select your fair jury. 

It's a damn farce and you know it, a fair and 

impartial jury selected by a judge. 

COURT OFFICER: 143, 
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Grainer-Galiczynski. 

. ..CIiRISTINE GREINER-GALICZYNSKI... 

,,BY THE COURT: 

: i 18 that Miss or Mrs.? . 

A Mrsi 

a What area of the City do you live, without 

giving us yours exact address? 

A I live in the Fishtown area. 

0 What is the zip code there? 

IL 19125. 

a Are you presently employed outside of the home? 

A Yes. I have worked for the Philadelphia Board 

of Education. I'SI a classroom teacher. 

a What grade do you teach? 

A Third. 

0 Bow long have you been teaching? 

A Ten years. 

0 Do you have any children? 

A NO. 

B What is the last school you attended? 

A Temple University. 

'. 0 Did you have any legal training? 
/, 
‘A. NO. 



3.47 

a Do you have any conscientious or religious, 

philosophical or personal opinions or beliefs that 

“would prevent you from imposing the death penalty in a 

proper case? 

A I have very mixed feelings about it. 

(Mr. Jackson and the defendant confer.) 

BY TSE COURT: 

a About the deaths., penalty. 

What are those fixed feelings? 

A Sometimes when you see people that have like 

life sentences -- 

a YOU have to speak into the microphone. 

A Sometimes when I see people that have life 

sentences and I sea them getting out easily, I wonder 

about the death penalty being a good thing in like mass 

murder cases. But on the other hand I really 

question sitting down end sentencing someone to death. 

a I'm not asking you what you would do in this 

case, because you are not familiar with the facts or 

the factual situation. What I am primarily interested 

in is whether you have any beliefs that would prevent ? 

: you from imposing the death penalty in a proper case, j 
I. 
I'in what you consider a proper case. 

. 
* 
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A I would have to be honest and say I would 

probably sit there and do a lot of soul-searching and 

not know. 

(or. Jackson and the defendant confer.) 

BY THE COUR'P: 

a I am not questioning your soul-searching. The 

question ia: Could you do it? 

Borne-people are so opposed to the 

death penalty for religious or philosophical or whatever 

reasons that they just can't and will not in any 

situation vote for the death penalty. 

A I don't know. 

a You are not in that category: is that what you 

are saying? 

A I don't know. 

a You don't know? 

A No. 

(Hr. Jackson and the defendant confer.) 

BY THE COURT: 

a Well, can you visualize in your own mind any 

set of facts that you think would justify your imposing i 

:' the death penalty? I 
I 

A. I think like in a mass-murder type of situation ! 
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I could consider it. 

a Then there is's situation in which you could 

vote for the death penalty? 

i Perhaps. I really don't know. I'm not 

crystalized-on it. 

a I know that you are not crystalized on it, 

but I thought that you said that there are some cases 

in which you might be able to impose the death penalty. 

A well, you know, you are asking me hypothetical 

things. 

a All I want to know -- 

A Like sometimes when you hear things and your 

immediate reaction ts, oh, yes, l omcbody like that 

should be. But if it would come down to really asking 

me to do that kind of thing, I don't know whether I 

could. 

a Well, arc you saying then that you are 

categorically opposed to the death penalty and under no 

circumstances can you vote for the death penalty? Is 

that what you are saying? 

A Yes, I guers I am. 

MR. MCGILL: Challenge for cause, Your 

Honor. 

. 

C 
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THE COURT: YOU are excused. 

Thank you very much. 

COURT OFFICER: 225, Elaine Mauro. 

(or. Jackson and the defendant c0nfer.j 

. ..ELAINE A. MAURO... 

BY THE COURT: 

a Is that Miss or Mrs.? 

A MYZS. 

a What area of the City do you live, without 

giving us your exact address? 

A I liver in the Northeast. 

But I would like to make a request 

before you question me any farther. I feel I'm not 

capable of staying on this jury, because I have a 

paralyzed father home that needs my care. I didn't 

realize at this point what it was going to involve. 

a You say you have a paralyzed son? 

A I have a partially paralyzed father home, a 

76-year-old man and he's in my care. 

a Father? 

A And it's really presenting quite a hardship at 
.s 

I this point, because I have to make sure he's okay before. 

I leave. It is getting quite.involved. 



0 In other words, you heard me say initially 
-~ 

that it's a possibility that this jury would be 

sequestered at the time of trial, which might mean that 
;. 

you would be sequestered for maybe a couple of weeks in 

a hotel. would that present a problem to you? 

IL A great hardship, yea. 

0 And you then didn't think of that? 

A NO. 

P You didn't think of that when I asked that 

initial question? 

A. I have to explain to you that I didn‘t hear you 

correctly, because myself I have a heart condition. 

We are sitting in this cold room and at that?point the 

cold had just gotten to me. I didn't hear you 

correctly. This is why I didn't stand up. Bad I heard 

you right, I would have stood up. 

TEE COURT: Is there any objection 

I! 
,’ 

:’ 

from the District Attornay to excuse this juror? 

HR. MCGILL: No. 

THE COURT: Any objection from the 

def ens+? 

(No response.) 

THE COURT: I assume by your silence 

. 
. 
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that you have no objection. 

YOU ate excused. Thank you. 

COURT OFFICER: 532, Patricia Vogel. 

. ..PATRICIA A. VOGEL... 

BY TRE COURf: 

a Is that Miss or Mrs.? 

A MIS. 

a What area of the City do you live in, without 

giving us your exact address? 

A Roxborough, Northwest Philadelphia. 

a What is that sip code there? 

IL 19129. 

a For how long have you lived in, that area? 

A In the area, all my life. 

a Are you presently employed outside of the home? 

A. Y8#. 

a What type of work do you do? 

A I'm a group leader. It's order processing. 

a For how long have you been doing that? 

A For four years. 

a Does your husband work? 

:. A Pardon me? 

:a Does your husband work? 

A Yes. He works for the City of Philadelphia. 

I I 
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P What type of work does he do? 

A HAPS a fore&n for the Maintenance Department : 

of streets. 

! P HOW long has he been doing that? 

A Abott twelve years. 

0 DO you have any children? 

A NO children. 

P Dow far did you go in school? 

A 12 years. 

P Did you graduate from high school? 

A Yes. 

a Do you have any conscientious, religious, 

philosophical or personal opinions or beliefs that 

would prevent you from imposing the death penalty in a 

proper case? 

A No. 

D Arc you able to follow the law as the Court 

gives it to you whether or not you agree vith it in 

reaching a fair and impartial verdict based on the 

evidence? 

A I would think so. 
I 
:: Q I notice that you had indicated that someone ; 

1' either in your family or very close friend is a member / 
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of Police Department. 

A Yes. I have two brothers that are police 

officers. 

'0 Do you have occasion to see your brothers often? : 

A Not'often. but on family occasions such as 

Christmas and holidays. I 

0 Do you know what district they work in, what 

area of the City they work in? I 

A I think my one brother works in the 19th District, 

but I don't know where my other brother works. 

a Now, on the few occasions that you might see 

your brothers do you discuss with them their police work? 

A NO. because it's a family gathering: it's not 

work. 

a You have heard me give the entire jury panel 

the instructions as to having to consider and weigh 

the testimony of a police officer the same as they 

would of a civilian. Are you able to follow that 

instruction on the law that I have indicated to you? 

A I believe eo. 

a Have you had any prior jury service? I 
I' 

j+ No. This is my first time. 

;. 0 Now, have you read or heard or seen anything j 

! 
. 



about this case in the news media? 

iiA 

I have seen television news. I don't read the 

papar because there's nothing that happy in the paper. ; 

;: d As a result of what you may have Scan on 

television, -have you formed a fixed opinion about the 

guilt or innocence of this defendant? 

A NO', I don't. I redly don't remember the face 

from the TV newsraels. 

a Well, what little you remember, would you be 

able to put that aside and rest your decision on the 

guilt or innocence of this defendant solely on the 

testimony that you hear from this witness stand under 

oath? Could you do that? 

A I think so. 

a NOW, is there anything about the defendant's 

appearance or the fact that he is of the black race and 

the victim in this case is of the white race that 

would prevent you from giving him a fair and impartial 

trial? 

A No. 

.a In the event that the defendant might be I 
i: 
..addressing the jury as a whole, I 

either in his opening or I 
:i 
llclosing remarks, and tha fact that he may participate in I 

. 
* 
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the questioning of any potential witnesses, would this 

create any sympathy in you- or cause you any 

1 intimidation that would prevent you from giving the 

Commonwealth a fair trial? 

A NO. 

0 Now, are you able to listen to all the 

witnesses fairly and impartially despite their age, 

their race, their appearance, their education or their 

background? 

A Yes. 

0 Would the fact that one of the witnesses may 

have a criminal record so offend you that you would not 

be able to listen to that witness's testimony fairly 

and impartially? 

A No. 

0 Is there any reason known only to yourself that 

would prevent you from being a fair and impartial juror 

in this case? 

A No. 

0 Would the fact that you have two brothers who 

are police officers and the fact that a police officer ; 

I 
was shot and killed in this case prevent you in any way ~ 

from giving this defendant a *air and impartial trial? / 

. 



A I would like to think not, although every time I 

hear of a policeman being shot I hold my breath until 

I hear if it's one of my brothers. 

d only you can tell us whether or not that may in 

any way affect your ability to be fair and impartial 

and limit your decision solely UpOn the evidence and 

the testimony that comes from thi8 witness stand in this 

courtroom. 

A I don't think it would affect it. 

0 In other words, you will be able to make your 

decision solely on what you hear in this courtroom? 

A YQS, I believe so. 

T;IE COURT: Any other questions? 

TEE DEFENDANT: Peremptory, Judge. 

TEE COURT: Peremptory challengei: 

TEE DEFENDANT: Peremptory. 

COURT OFFICER: 374. John Thompmon. 

. ..JOHN C. THOMPSON... 

BY TEE COURT: 

Q nr. Thompnon, could you tell us what area of 

the City that you live in, without giving US your exact 

;'address? 
;. 
! A In the Port Richmond mection. I 

I 
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a What's the zip code there? 

A 19134. 

a now long have you lived in that area? 

r 46 years. 

a Areryou presently employed? 

A Y.ZS, I am. 

a what type of work do you do? 

A 1'm a machine operator. 

a What area of the City do you work in? 

A The same area, Port Richmond. 

a How long have you been doing that type of 

employment7 

A 16 years. 

a Are 'you married7 

A Yes, I am. 

a Does your wife work outside the home? 

A No. she doesn't. 

a Do you have any children? 

A I have one son. 

a How old is he? 

A 13. 

;~ Q Does he go to parochial or private school or 

i public school? 

j 



! 

I 
1 
I, 
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A He goes to parochial school. 

a Do you have any conscientious, religious, 

philosophical or personal opinions or beliefs that 

would prevent you from imposing the death penalty in a 

proper casei 

A please repeat that, sir. 

a DO you have any conscientious, religious, 

philosophical'-or personal-opinions or beliefs that 

would prevent you from imposing the death penalty in a 

proper case? 

A. YtS, I do. 

a Is that a religious, conmcicntious, ox personal 

opinion OL belief? 

A It's conicientiou*. 

a Is that belief so fixed in your mind -- 

A YCS. 

a -- that no matter what the factual circumstances 

may be or what I indicate that the law is on thie 

subject that you could not under any circumstances vote 

for the death penalty? 

A I don't understand the question, sir. 

.a All right. I 

In other words, i8 your opinion on thci 

. 
* 
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death penalty so fixed that you cannot visualize in your 

mind any set of facts that you feel would justify your 

voting for the death penalty? 

Ic Yes. 

a Is that opinion so fixed that no matter what I 

say or the District Attorney or defense would ray you 

cannot change your opinion on that? 

A NO. 

a It is a definite opinion that you have end it's 

e fixed opinion, is that it? 

A Thet'e correct. 

MR. MCGILL: Challenge for cause, Your 

Honor. 

THE COURT: Anything further from 

defense? 

(No response.) 

THE COURT: Since I hear nothing, I 

will excuse you. YOU sre excused. 

COURT OFFICER: 71, Delores Coleman. 

. ..DELORES COLEMAN... 

BY TEE COURT: 

Q 

~' A 

NOW, is that Miss or Mrs. Coleman? 

It's Mrs. Coleman. 
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a Without giving us your exact address, what area 

of the City do you live in? 

A West Philadelphia. 

Ii What is the zip code there? 

A 43.' 

a Are you employed outside the home? 

A Yes, I am. 

a What type of work do you do? 

A I'm a cashier in a supermarket. 

a 

A 

a 

A 

a 

A 

a 

other 

What area of the City do you work in? 

I work out in Mount Airy, in the Olney section. 

Sow long have you been working as a cashier? 

Well, thi8 is my second employment as a cashier. 

All told. 

Altogether it's about 8ix yearn. 

Did you do anything elee, any type of employment 

than cashiering? 

A I worked for the School Board. 

a What did you do for the School Board? 

A Classroom aide. 

a You taught ae a teacher or as an aide? 

!~ A I aided the teacher. 

:a You were a teacher'6 aide? 



. 

A Yes. 

a HOW long did you do that? 

A About ten years. 

d Does your husband work? 

A YCS; he does. 

a What type of work does he do? 

A He works for Whitman's Chocolates. 

a Bow long has he been working for Whitman's 

Chocolates? 

A About 25 years or so. That's his only job. 

a Do you have any children? 

A Yes. I have four sons. 

a What is the age range of your four sons? 

A From 19 to 25. He will be 25 in September. 

a Did your sons attend private or public school? . 

A Public schools. 

a Do you have any conscientious, religious, 

philosophical or personal opiniona or beliefs that 

would prevent you from imposing the death penalty in a 

proper case? 

A Well, the fact that I'm a mother, you know, and 

have sons of my own, I don't know if I, you know, would : 

ever want them to have to face that. It's an awful lot 
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to &ink about. 

a Can you visualize any set of facts in your own 

mind that would to you justify your imposing the death 

penal ty7 

A I wouldn't want -- oh, man, I don't think that I 

would want to be any parts of, you know, having say SO 

over somconc's life. 

a ore you saying that even though you would not 

like to -- are you saying that under no circumstances 

could you evex impose the death penalty regardless of 

the factual situation? 

A I would really have to give that -- I have never 

even thought about anything like that. I don't think I 

would want to be a part of that. 

a Well, do you think that notuanting to be l pert 

of that would somehow prevant you from being fair and 

impartial in deciding this case? 

A It could possibly. As I said, it's just hard 

to sit here and think right now and to be honest and 

truthful with you and say that I could do it or I 

could not do it. I do not know, I really don't. I just 
. 

' don't know. I have never had cause to think, you know, 
;: 

about anything like that. 

. 
. 
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P well, do you think that your reluctance to even 

consider that is due to the fact that you have sons of 

your own that may be the same relative age as the 

defendant? 

A It could be. YOU know, you raise your children. 

You never know what's going to happen in life. I know 1 

that if I had a child that I wouldn't want this to 

happen to them. So I could be ~sftting here trying to I 

relate my children with this. 

I wanted to be truthful when I walked 

through the door. I just never had given it any thought 

until I came here to jury duty, you know, that I would 

ever be faced with it. 

0 Are you saying then because this is a murder 

case with a possibility of the imposition of the death 

penalty that would prewt you from sitting as a fair and I 

impartial juror? 

A Well, what I am saying ia I never 

give this any type of thought from day to 

went through daily life. You know, until 

this place on Monday I,never had cause to 

,,things like this. 

.o I realize that, but it's too late 

really had to 

day. I just 

I walked into 

think about 

once you are 
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sitting on a jury panel and then not be able to follow 

the law as the Court 'gives it to you. 

Are you saying then that in effect 

that because of your emotional feelings in this CAse 

that you do-not think that you could Sit as a fair 

juror in a murder case? 

A Yes, I don't think I could. 

MR. t&GILL: Challenge for cau‘e, Your 

Honor. 

THE COURT: Anything from the defense? 

(NO response.) 

TEE COURT: All right, since I heard 

nothing from the defense, you arc excused. 

Thank you vary much. 

(MS Jackbon and the defendant confer.) 

COURT OFFICER: 206, Elaine Leventhal. 

. ..ELAINE LBVENTBAL... 

BY THE COURT: 

0 Ia that Miss or Mrs.? 

A Mrs. 

0 What area of the City do you live in, without 

: giving us your exact address? 

;. A. Northeast Philadelphia. 

. 
. 



a 

A 

a 

A 

a 

as a 

A 

a 

A 

a 

A 

a 

A 

a 

A 

What is the zip code there? 

19149. 

Are you employed outside the home? 

Yes, I am. 

Whet type of work do you do? 

I work for the School Board. 

whet do you do for the School Board? 

1'm an aide. 

Teacher's aide? 

Yes, sir. 

BOW long have you been doing that? 

Nine years. 

Did you aver have any other employment other than 

teacher's aide? 

NO. I have not. 

Is your husband presently employed? 

NO. he is not. 

What type of work did he do when he wee employed? 

lie was a men's clothing salesmen. 

For how long was he in that type of employment7 

25 years. 

Do you have any children? 

Yes, sir, I do. 
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a 

A 

0 

i 

a 

A 

a 

girls? 

A. 

a 

A 

a 

A 

What is the age range of your children? 

14. and 16. 

You have two? 

YCS. 

14 and 167 

YIES. 

Are they a boy and girl or both boys or both 

Both boys. 

Do they attend private or public school7 

Public school. 

Eave you ever had any legal training of any kind? 

NO. I have not. 

a Do you have any conscientious, religious, 

philosophical or personal opinions or beliefs that would 

prevent you from imposing the death penalty in a proper 

case? 

A Yes, I do. 

a Is that a religious one or personal one or 

conscientious one or what? 

A Personal. 

I? Have you held this personal opinion or belief ; 

for a very~longtime? 

: 
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A yes, I have. 
w 

a Is it the type of belief that is so fixed 

that you cannot ever visualize any set of facts that 

would justify your imposing the death penalty? 

A Yesi it is. 

a IS there anything that I could say to you that 

might change your opinion about the death penalty? 

A NO. 

MR. MCGILL: Challenge for cause, Your 

Honor. 

TEE COURT: Anything from the defense? 

(No response.) 

TEE COURT: Hearing nothing, I will 

.rcuaa you. Thank you very much. 

COURT OPPICER: 250. Catherine Moseley. 

. ..CATHERINE MOSELEY... 

BY THE COURT: 

a Ia that Miss or ~rs. Moselay? 

A Pardon me? 

a Is that Miss or Mrs. Moseley? 

A Mrs. 

a Could you tell us what area of the City you 

live in, without giving us yopr exact address? 

C 
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P 

A 

a 

A 

0 

A 

P 

A 

P 

that? 

A 

a 

A 

a 

A 

a 

A 

0 

A 

a 

A 

P 
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I live in the Northeast. 

What is the zip code there? 

19154. 

Are you employed outside the home? 

yes, I am. 

What type of work do you do? 

I am a clerk for the United States Government. 

HOW long have you been doing that? 

For 8-l/2 years. 

Have you had any other type of employment before 

I had a catering company et one time. 

You were salf-employed? 

Yes. 

How long did you have that catering company? 

About three and a half years. 

Is your husband presently employed? 

Yes, he is. 

What type of work does he do? 

Be is a painter. 

For how long has he been doing that? 

For approximately 30 years. 

Do you have any children? 
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A. I have four children. 

a Could you give us their age range? 

A 31, 27, 22, 20. 

a ore they all boya or girls or what? 

A I have three boya and one girl. 

a which one is the girl? 

A I think she's 27. She was born in 1954. 

a That wa8 the oldest One? 

A NO. She's the middle child. The oldest is a 

boy and the youngest is a boy. 

a .Does your youngest go to school? 

A NO. 

a Do you have any conscientious, religious, 

philosophical or personal opinions or beliefs that would 

prevent you from imposing the death penalty in a proper 

case? 

A NO, I don’t. 

a Are you able to follow the law as the Court 

gives it to you whether or not you agree with it in 

reaching a fair and impartial verdict based solely On 

the evidence that you hear in this courtroom? 

A Yes, I am. 

a Have you or anyone close to you had any 

I 

-. 
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unpleasant experience with the Philadelphia Police so 

that you would not be. able to listen fairly and 

impartially to police testimony? 

n HO. 

a Havei you ever had any prior jury service? 

A Yes. 

a now long ago was that? 

A I had prior jury service a year ago. 

I did not serve on a case. 

a You just came in; is that what you are saying? 

A Yes. And also, three years ago I served on two 

case*. 

a The two cases that you served on, were they 

civil cases or criminal cases? 

A One of each. 

a well, on the criminal came that you sat, wan 

the jury -- I don't want you to give me the verdict, 

but was the jury able to reach a verdict? 

A Yes, 8ir. 

a Did anything happen as a result of your 

experience serving on that prior criminal case that 

would somehow prevent you from being f,air and impartial 1 

both to the Commonwealth and the defense in this case? 1 
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A NO. 

a NOW, have you read, heard, or seen anything 

about this case? 

i Yes. 

a What was it? Did you read something about it 

or heard.it on television or saw it on television? 

A Ju8t when it happened. I knew that there was a 

policeman ahot, but other than that and other than what's 

been in the paper. 

a Well, as a result of what you may have heard or 

read, have you formed a fixed opinion about the guilt 

or innocence of this defendant7 

A No. I have not. 

a Would you be able to put aside whatever you may 

have heard or read and decide this case solely on the 

testimony and evidence that you hear in this courtroom 

from this witness stand only? 

A Yes. 

a Ia there anything about the defendant's I 

race -- he is black and you are white naturally and the 

victim in this case is white -- or his appearance 

generally that would prevent you from giving him a fair ! 

trial? 

. 



L 
I 
I A NO. 

a NOW, the deferrdant maybe will address the jury 

as a whole when it first starts and at the conclusion 

and he may ask questiOnS Of potential WitneSSeS. Would 

his participating in the trial create any sympathy on 

your behalf or cause you any intimidation that you 

could notgive the Commonwealth or him. the defendant, 

a fair and impartial trial? 

A No. 

a NOW. are you able to listen to the witnesses' 

testimony fairly and impartially despite their age, 

their race, their appearance, education or background? 

A Yea. 

a Would the fact that a witness has a criminal 

record so offend you that you would not he able to 

listen to that witness's testimony fairly and impartially? 

A No. 

a Do you belong to any organisations of any kind, 

civic or neighborhood organizations? 

A No. 

a Now, is there anything known only to you 

yourself that would prevent you from being a fair and I 

impartial juror in this case? 

. 
c 
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A NO. 

MR. MCGILL: Your Honor, Mrs. r4oseley 

is acceptable to the Commonwealth. 

THE COURT: Defense. 

(Mr. Jackson and the defendant confer.) 

THE DEFENDANT: Peremptory, Judge. 

COURT OPPICER: 22, Sharron Benjamin. 

. ..SSARRQN C~..BEHJAMIN... 

BY THE COURT: 

t 
I 

a Is that Miss or ma.7 

A MiSS. 

a Miss Benjamin, can you tell us what area of 

the City you live in, without giving us your exact 

address? 

A North Philadelphia. 

a Could you give us the zip code that is there? ! 

A 22. 
I 

a Are you presently employed outaide the home? I 

A Yea. ! 
! 

a What type of work do you do? 

A I'm a social worker for the School District of 
I 

Philadelphia. 

a Exactly what do you do for the School District : 
I 
I 



1 
I 

I( 

I, ‘.. , 
1 

I 

of Philadelphia? 
c 

A I interview 3l and 4-year-old children in Get : 

set. 

d To see whether they are qualified for certain ; 

programs, ii that it? 

A Yes. 

a wow long have you been doing that? 

A 14 year.. 

a Bave you had any other type of employment 

other than that prior to that time? 

A Yes. 

a What,~typc of work did you do then? 

A I was a waitress when I wes in school. 

a In other words, while you were in school you 

were waitressing and when you came out you went into 

the work that you now do? 

A I also worked as a truant officer for the School 

District. 

a You were a truant officer for a time. 

What was the last school that you 

attended? 
i: 
:~ A 

j, a 

Temple. 

Temple University? 

. 

I 

I 
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A yes. 

a During your course at Temple did you take any 

legal courses of any kind? 

r I'm sorry? 

a Did'you take any legal courses at any time? 

A NO.' 

a Do you have any conscientious, religious, 

philosophical or personal opinions or beliefs that would 

prevent you from imposing the death penalty in a proper 

case? 

A Yes. 

a Is that a personal opinion or religious opinion 

or philosophical or what? 

A It's probably philosophical. I don't believe 

that's -- do you want me to explain why? 

a Yes. Speak into the microphone. 

A I don't believe that it's possible for other 

people or people to decide on somebody else's life. 

a Are'you saying that your opinion against the 

death penalty is so fixed that no matter what I as a 

Judge tell you you could not change that opinion? 

A Yes. 

a Can you visualize in your own mind any set of ; 

I 

I 

, 

I 
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facts that you think would induce you to vote for the 

death penalty? 

A Not with our system the way it is today. no. 

MR. MCGILL: Challenge for cause, 

Your Honor. 

THE COURT: Anything? 

(No response.) 

TEE COURT: You are excused. Thank 

you very much. 

COURT OFFICER: 249, Ruth Morris. 

.;.ROTB N. MORRIS... 

BY THE COURT: 

a Is that Miss or Mrs. Morris? 

A HiSS. 

~0 Could you tell ufa what arm of the City you 

live in, without designating your exact home address? 

A In Kensington. 

a What is the zip code there? 

A 34. 

a How long have you lived in that area? 

A 47 years. 
I , 

; a Are you presently employed outside the home? : 
:: 
;’ A Yes. , 

. 
* 



0 What type of employment do you have? w 

A. Insurance company. 

0 Are you a salesman or clerk? 

.A Clerical, a supervisor of clerical workers. 

P You-are a supervisor for clerical workers. 

Do you have the authority to hire and 

fire? 

A YCS. 

0 I think I did ask you how long you have done 

that, and you said how many years? 

A I have worked for my company for 30 years. 

Q _ Do you have any conscientious, religious, 

philosophical or personal opinione or beliefs that would 

prevent you from imposing the death penalty in a proper 

case? 

A YCS. 

0 Is that a religious, a personal or philosophical 

opinion? 

A Religious. 

P Is that a type of religious opinion that you 

have had for a long period of time? 

i; A Yes. 

1: 0 For approximately how.long would you say? 

! 
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P have you done any other type of work other than 

printing work? 

A Just during the war, I did electric work. 

;. d What's that? 

A. I did some electric work during the war. 

a Electric work during the war? 

A Right. 

P Where did you work then? 

A That was in North Philadelphia. 

P Arc you married? 

A No. divorced. 

a What was the last school that you attended? 

A Out near 22nd and Lehigh. 

P Was it a private school or public school? 

A It's a trade school. 

0 Trade school, public school?- 

A. Yes. 

0 Do you have any conscientious, religious, 

philosophical 

would prevent 

proper case? 

/ A NO. 

OT persoaal opinions or beliefs that 

you from imposing the death penalty in a 

i: D Are you able to follow the law as the Court give; 
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it to you whether or not you agree with it in reaching a 

fair and impartial verdict based solely on the evidence 

you hear in this courtroom? 

i yes, I think so. 

a gave you or anyone close to you had any 

unpleasant experience with the Philadelphia Police -- 

A NOI 

a -- so that you would not be able to listen 

fairly and impartially to police testimony? 

A NO, I haven't. 

a gave you ever had any prior jury service? 

A Yes. 

a Bow long ago was that? 

A In '77. 

a Was this here in City Ball? 

A Yes. 

a Or in the Federal court? 

A It was here. 

a Did you actually sit on a jury? 

A Yes, I did. 

a Did you actually deliberate7 

I' A Yes. 

/, Q Was that a criminal dr civil case? 

. 



A Criminal. 

a Without telling us what the verdict was in that 

: case. was the jury able to reach a verdict? 
, 

A Yes, we did. 

a Was 'there anything. any experience you had from 

that trial that might in some way prejudice you so that 

you could not be fair and impartial both to the 

Commonwealth and the defense in this case? . 

A I don't think so, no. 

a YOU had indicated that you know nothing about 

this case. Are you saying to the Court that you didn't 

read anything in the newspaper or hear anything on the 

radio or see anything on television about this case? 

A That's right. 

a So that actually you are telling me that you 

-. know nothing about this case at this time? 

A I know nothing, no. 

a Now, is there anything about the defendant's 

race, because he is black and the victim in this case 

was white and, of course, you are white, is there 

anything about his race or his appearance that would 
i! 
I! prevent you from giving him a fair and impartial trial? 

i; 
: A NO. 

. 
. 

- 
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a There is a possibility that the defendant will 

be addressing the jury panel and may question some of 

the witnesses that testify here. would his active 

participation in the trial create any sympathy on your 

part or cause you any intimidation so that you would not 

be able to give the Commonwealth or the defendant a 

fair and impartial trial? 

A 'I don't-think so, but you don't know. 

a Are you able to listen to all the witnesses 

who will testify impartially and fairly despite their 

age. their race, their appearance, their education or 

background7 

A I think so. 

a Now. would the fact that a witness might have a 

criminal record so offend you that you would not be 

able to listen to that witness’s testimony fairly and 

impartially? 

A. I don't think so. 

0' Is there anything known only to you yourself 

that would prevent you from being a fair and impartial 

juror in this case both to the Commonwealth as well as 

I' to the defense? 
I :i 

A Not that I know of, no. 

, 



y a Do you belong to any civic organizations or 

L neighborhood org&izations of any kind? 

1 - A No. 

'0 nave you ever served in the military? 

I, A No.- 

! 
MR. MCGILL: Your Honor, Hr. Warner 

is acceptable as Juror No. 2. 

(Mr. Jackson and the defendant confer.) 

TEE DEFENDANT: Peremptory. Judge. 

COURT OFFICER: 49, James Burgess. 

. ..JAMES BURGESS... 

I 
BY THE COURT: 

f 
I 
I 
I 
Ii 

a nr. Burgess, could you give us the area of the 

City that you live in, without giving us your exact 

address? 

A North Philadelphia. 

a What is the zip code there? 

A 33. 

a Bow long have you lived in that area? 

A About 30 years. 

a 30 years did you say? 

;. A 30, yes, sir. 

a Prior to that did you live in any other part of 

the City? 

. 

I 
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A I waS in the military. 

a You were in the military service? 

A Yes, sir. 

i For how l&g were you in military service? 

A Three years, sir- 

a what branch of the service were you in? 

A U.S. Army. 

a what type of work did you do while you were in 

the service? 

A Motor pool sergeant. 

a Motor pool Sergeant? 

A Yes, sir. ,- 

a P;ior to going into the military service, did 

you live in any other area in Philadelphia? 

A North Philadelphia. 

a You still lived in North Philly? 

A Yes. 

a so from North Philly you went into the Service, 

then returned to North Philly? 

A Yes. 

a Are you married? 

A yes. 

a Do you have any children? 

i 

. 



A Two boys. 

P HOW old are your boys? 

A 23, and 18. 

Ii Do they go to school or are they employed 

somewhere? : 

A The 23-year-old. he’s out on his own. The 

lB-year-old is in the Navy. 

0 He's in the Navy? 

A Yes. 

a Does your wife work outside the home? 

A NO, your Honor. 

0 what type of work did you say you do at the 

present time? 

A Right now I'm working for SEPTA. 

I? What do you do for SEPTA? 

A Customer service. 

0 Row long have you been doing thst? 

A 22 year*. 

0 Do you have any conecicntious, religious, 

philosophical or personal opinions or beliefs that would 

prevent you from imposinq the death penalty in a proper 

case? 

A No, Your Honor. 


