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. 
MR. MC G I L L :  Your Honor, both Dr. Coletta 

and Dr. Cudemo are present. 

MR. JAMAL: The defense would call Dr. Regina 

Cudemo. 

DEFENDANT'S EVIDENCE (CONTINUED) 

----- 
REGINA CUDEMO, M.D., Sworn. 

DIRECT EXAMINATION 

BY MR. J A - U L :  

Q Dr. Cudemo, are you a medical doctor? 

A Yes, I am. 

Q Were you working as a medical doctor in Jefferson HOS- 

pita1 on December the 9th of 19811 

A Yes, I was. 

Q What room or area of that hospital were you assigned 

to? 

A The Crisis Center in the Emergency Room. 

Q Could you speak into the microphone, please? 

A The Crisis Center in the Emergency Room. 

Q And, to make sure everyone hears you, what area or 

areas of the hospital were you assigned to that night? 

A The Crisis Center in the Emergency Room. 

Q When did--at what time did you begin working at the . 
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Crisis Center and when did you leave? 

A Five o'clock that afternoon of that day, and my on- 

call duty was finished at 8:30 the 9th in the morning. 

Q On the morning of the 9th, did you happen to see a 

black man lying on the floor of the Emergency Room where 

you were working? 

A Yes, I did. 

Q Did you see him brought into the Emergency Room? 

A No, I did not. 

Q were any police around? 

A Yes, there were. 

Q How many? 

A I do not remember the exact nunber. 

Q Approximately. 

A Four to six. 

Q Dr. Cudemo, how far were you from the man surrounded 

by police? 

A 3 would estimate eighteen to twenty feet. 

a What were they doing to that man? 

A The only thing I witnessed was that they were standint 

around him, and at one point it seemed that one of the 

policemen had raised his leg, but I could not see below hir 

.. 

1 
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. 
A Yes. 

0 Would you illustrate how you saw that leg raised? 

A .  In a standing position, just I saw the thigh. 

P 

A 

Q 

A 

Q 

here 

A 

Q 

A 

Q 

A 

OK. Can you stand up for us? 

Sure. In this manner (ineicatin?). 

Show me again, please. 

OK. Standing like this (indicating). 

I am sorry. You saw him raise his leg as 

at the Bar of the Court (indicating)? 

Yes. 

And, did you see his leg go down? 

(There was no response.) 

Did you, doctor? 

I Zon't remember that specifically. 

am Coing 

Q You remember it being raised, but you don't remember 

it going down, doctor? 

A No, I do not. 

@ Did his leg remain like this, or did you turn, doctor' 

A I continued to watch, but I did not any longer focus 

02 the policeman's leg. 

Q What were you focusing on? 

A I noticed the black man on the f l o o r  raise his head, 

arms and head and right leg. 

Q So, you saw a policeman raise his leg? . 
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r a i s e  h i s  

c u f f e d ?  

Y e s ,  b o t h  h a n d s .  

And, r a i s e  h i s  l e a  a s  w e l l ,  d i d  you s a y ?  

Y e s ,  h i s  r i q h t  l e g .  

E u t ,  you d i d n ' t  see t h e  p o l i c e m a n ' s  l e g  go down, doc-  

t o r ?  

MR. MC GILL: O b j e c t i o n .  

MR. JANAL:  I a m  t r y i n g  t o  make c l e a r  w h a t  

t h i s  w i t n e s s  i s  s a y i n g .  

MR. MC GILL: O b j e c t i o n ,  Your Honor .  Repe- 

t i t i o u s .  

THE COURT: O b j e c t i o n  s u s t a i n e d .  

Go a h e a d .  L e t  h e r  t e s t i f y .  

BY MR. JAMAL: 

r2 How c l o s e  was t h e  p o l i c e m a n  t o  t h a t  male t h a t  you  

saw o n  t h e  f l o o r ,  D r .  Cudemo, a p p r o x i m a t e l y ?  

A E e  was no more t h a n  a f o o t  away.  

Q Did you  see t h e  man a c t u a l l y  k i c k e d ,  d o c t o r ?  

A I d i d  n o t  see t h e  p o l i c e m a n ' s  f o o t  h i t  t h e  b l a c k  man, 

n o .  

Q Did you  see a n y t h i n g  b e t w e e n  t h a t  p o l i c e m a n  a n d  t h a t  

b l a c k  man, d o c t o r ?  

c . 
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. 
A No, I did not. The counter was in the way. 

Q Say that again. 

A .  The counter was in the way of my view. I saw nothing 

in between. 

Q The counter was in your way of view? I don't under- 

stand you. 

A That's why I couldn't see below the policenan's knee. 

c Was the black man below the policeman's knee? 

A Yes, he was. 

Q But, you could see the black man, couldn't you? 

A When he raised his head and arms and leg. yes. 

Q You didn't see the trunk of the black man? Is that 

what you are saying? 

A Not at that time, no. 

Q Kere you able to hear anything during this time? 

And, if s o .  what? 

A I thought I heard a ?roan at the time that the black 

man raised his arms, hand, and leg. 

Q Did you hear anything else, doctor? 

A Not that I can remember right now. 

Q Did you hear a thud, doctor, a noise? 

A I may have. I can't recall right now. 

Q You are not sure right now? Is that correct? 

A I am not sure. . 
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0 who was in the immediate area when you heard the groa 

and the noise you may or may not have heard? 

A One of the Jefferson Security Guards. 

Q Any other policemen, doctor? 

A Well, there were the policemen standing around the ma 

and another policeman on the phone at the nursing station. 

c Dr. Cudeno, did you see--point of clarification: Did 

you see the policeman raise his leg or swing his leg? 

A I saw his leg raised. I could not see much below his 

knee. 

Q Did you see a swing of his leg, doctor? That's the 

question. 

A There was the suggestion of one. 

0 A suggestion of a swing? 

A Yes. 

MR. MC G I L L :  Objection, Your Honor. I as1 

to strike that. 

THE COURT: That is all right. 

XR. JAMAL: What did you say, Your Honor? 

THE COURT: That is all right. 

BY MR. JAMAL: 

Q Did you hear the black man say anything, do 

A NO, I aid not. 

>r? 

Q Were you directed by police to leave that area, 
c 
c 
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A Yes, I was. 

Q Did you leave? 

A I walked back towards the Crisis Center. 

Q so, you left the area where the black man and the po- 

licemen were, didn't you, that immediate area? 

A I left that area, yes. 

Q On February the 3rd at 9:05 in the morning, did you 

make a statement to the Sergeant Farcas (sic)? 

A Yes, I did. 

Q Would you identify this and tell me if this is that 

statement or if it is not. 

MR. MC GILL: Your Honor, I object. This is 

his witness. 

MR. JAMAL: I am identifying the document, 

Judge. 

THE COURT: You may go that far. 

THE WITNESS: Yes, this is the statement I 

gave. 

BY MR. JAKAL: 

0 You signed t ose pages at the bottom? 

A Yes, I did. 

Q Did you intelligently and knowingly answer these ques' 

tions posed to you by Sergeant Farcas (sic)? 

A Yes, I did, to the best of my ability. . 

1 
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Q In your statement you said you saw a black security 

guard crying, correct, doctor? 

A Yes, sir: yes, sir. 

Q Again, according to your statement-- 

MR. MC GILL: Objection, Your Aonor. 

THE COURT: I'll have to sustain the ob.jec- 

tion at this time, Counsel. 

MR. JAMAL: OR. 

B Y  PIR.  JAMAL: 

0 When you saw that black security guard crying, did she 

give you an impression why she was crying? 

MR. MC G I L L :  Objection. 

THE COURT: Sustained. 

BY MP.. JAMAL: 

0 D i d  she tell you why she was crying? 

A I cannot remember her words. 

Q Did she tell you why she was crying? I didn't ask yo1 

if you remembered the words. Did she tell you why she was 

crying? 

MR. MC G I L L :  I would object, Your Honor. 

How would she know unless she remembered the words? 

THE COURT: I'll sustain the objection. 

BY MR. JAMAL: 

Q D o  you remember the gist of what she was saying to yor 

c . 
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. 
lector? 

MR. MC G I L L :  Again, objection, Your Honor. 

THE COURT: Sustained. 

BY MR. JAMAL: 

2 Do you have any idea why she was crying, doctor? 

MR. MC G I L L :  Objection as to her state of 

mind as to someone else. 

TEE COURT: Sustained. 

BY MR. JA.XAL: 

Q Did she say anything to you? 

A Yes, she did. 

Q Do you remember anything of what she said to you? 

A Only by impression. I do not remember her words. 

Q -What was your impression of what she said to you? 

MR. MC G I L L :  Objection. 

THE COURT: Sustained. 

B Y  MI?. JAMAL: 

Q Doctor, didn't she give you the impression she was 

crying because that black man was being beaten? 

MR. MC G I L L :  Objection, Your Bonor. 

THE COURT: sustained. 

BY MR. JAMAL: 

Q You are a medical doctor, doctor? 

A Yes, I am. . 

I 
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Q 

A 

yes. 

Q 

tor, 

A 

a 

A 

Q 

Are you a psychiatrist as well? 

I an in training at Jefferson in psychiatric residenc! 

Was that man hand-cuffed--strike that. 

Was the man you saw lying on his back, doc- 

the black man? 

In the front of the Emergency Room? 

Correct. 

Yes. 

Lying on the floor, right? 

A Yes. 

Q Were you ever told why you were ejected from that 

area? 

A The question from the policeman was: Was I directly 

involved in the medical care here? When I finally answere 

"No," he asked me to leave. That's all. 

a Did you see blood on the E.R. floor, doctor, that 

night? 

A Yes, I did. 

Q Was that blood in the area where that black man was 

lying? 

A No, it was not. 

Q In the general area, doctor? 

A NO, it was not. 

c 
c 
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. .. 
Q The policeman that you described as raising his leg 

in the direction of that black man on the floor-- 

MR. MC GILL: Objection. She did not say in 

the direction of. 

THE COURT: Can you rephrase your question? 

BY MR. JAYAL: 

C The policeman that you said you saw raise his leg-- 

what part of the body did you see of that policeman? 

A Vhile standing there before he raised his leg, I seen 

above-- 

Q I can't hear you. Say that again. 

A At the time he raised his leg-- 

0 Right. 

A --I could see his knee and above. 

Q Above? 

A Urn- hmm . 
Q Did you see his face? 

A (There was no response.) 

Q Could yousee his face? 

A I could see his face. 

0 Would you be able to identify him? 

A No, I would not. 

Q Were you the only doctdr assigned to that Crisis Cen- 

ter that you spoke of? . 

1 
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A At that time, yes. 

Q Were there any nurses in that area? 

A .  Do you mean working in the Crisis Center? 

Q Yes, when you were there when the policemen and the 

black man were there. 

A Oh, not that I remember. 

Q You don't renember any nurses? Is that correct? In 

that Crisis Center of the Emergency Room? 

A I was working with the nurse in the Crisis Center, bu. 

the Crisis Center is not where I was standing when I wit- 

nessed the policeman standing by the black man. 

Q OK. And, there is a distinction between the Crisis 

Center and the Emergency Room, right? 

A Yes, there is. 

Q It is not the same area? 

A Yes. 

Q Right. When you were in the Emergency Room, did you 

see any nurses in the area? 

A There were many nurses working there. 

Q Could you identify any? 

A I remember two. 

0 Do you renember their names? 

A Carol Iionemhai, H-o-n-e-m-h-a-i---I am not certain. 

Q Carol--what was that last name? H-o-n-e-- 
c 
c 
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. 
3 Is the Crisis Center a section of the Emergency Room? 

4 Yes, it is, but-- 

2 .  so, when one talks about the Crisis Center, you could 

be talking about the Emergency Room as well? 

A Yes. 

Q OR. Ilow long were you in that general inneliate area? 

A YOU mean in the medical or the Crisis Center? Khich 

inmediate area? I am sorry. 

(1 The Emergency Room. 

A A S  I said, I was wandering back and forth, and I had 

been doing that several times that night, because there 

were other patients in the medical part that I had been 

consulted to see. 

Q - O H .  So, you were moving between the medical room, 

the Crisis Center, and the whole Emergency Room? 

A Em-hmm. 

Q Did you leave the Emergency Room at all the entire 

evening? 

A >?O . 
Q OK. How long were you in that medical--1 mean, that 

Emergency Room? 

A Well, I started work at five o'clock. You mean the 

entire shift? 

Q I can't hear you. 
c 
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A I started working at five o,clock. 

Q In the medical room--1 mean, in the Emeroency Room? 

A In the Crisis Center. 

@ And, you didn't leave until eight the next morning? 

A I mean, earlier in the evening I had gone to dinner 

and occasionally downstairs for a soda, but the entire time 

that Lieutenant Eaulkner had been there and the police and 

all, I had been there. I did not leave. 

(There was an off-record discussion between 

!jr. Jamal and Mr . Jackson.) 
e Doctor, in that immediate area where you saw the 

policeman raise his leg and the black man laying on the 

ground, how long had you been in that imnediate area? 

A I don't remember exactly. 

Q Approximately. 

A Perhaps five minutes. 

Q How long were you in that area before you saw the 

policeman raise his leg, doctor? 

A Between the time I became aware that he was there and 

the time I saw the policeman--that the man was laying on the 

floor and the time I saw the policeman raise his leg, no 

more than a few minutes. 

Q Two minutes, three ninutes? 

A Possibly less. I am not sure. 
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2 Diz you hear the policeman say anything while you were 

there? 

A .  The--which policeman? 

Q Any of the policemen. 

A Only the policeman who had said to me,”Are you direct- 

ly involved in the medical care?” 

@ Did you hear that man who was on the floor say any- 

thing? 

A No, I did not. 

Q Did you at any time examine that man who was lying on 

the floor? 

A Not professionally, no, no, I did not. 

Q Did you notice any injuries to that man? 

A Not at that time. 

Q Can you describe the man that you saw lying on the 

floor? 

A I had only seen him from behind. I could not tell yo’ 

what he looked like. 

Q So, you only say the back of his head? 

A That’s right. 

Q The back of his back? 

A His hand, his arms, things like that. 

Q Do you know if that man is me? 

A At this time I could not say for sure. 

~ 

. 
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MR. JAELAL: Cross-examine. 

CROSS-EXAMINATION 

BY MR. MC GILL: 

2 ~ o c t o r ,  you were at the Crisis Center and the Emergenc 

Room for what total period of time? Fron five o'clock on? 

A From five o'clock until--well, I Sues at approximately 

6:3O I had to go take a shower, or maybe that was more like 

7:OO. 7:3O, perhaps. 

9 OK. IS it fair to say, doctor, that there was a great 

deal of activity taking place in that Emergency Room in the 

treatment of Officer Faulkner, the brinaing in of the de- 

fendant, a number of policenen aroune? Was it fair to say 

that there was quite a lot of activity? 

A Yes. 

c! And, would it be fair to say that you*ere moving--at 

least from what you tell me, I understand you were moving 

back and forth from the Crisis Center to where the nurses' 

station was? Is that correct? 

A Yes. 

C And, part of your functions, among other things, be- 

cause of the hustle an2 bustle of things, did you do any 

paperwork or answer any phones, or do anything like that? 

A I had done a little of that off and on, but it was 

very sporadic and short, you know. 

c . 

.. 

1 
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. 
Q Was it in a sense somewhat of a disorganized time be- 

casue of all the activity? 

A .  Yes. 

Q People taking other people's jobs, people going here 

and there, and such things as that? 

A Yes. 

n Now, the distance from the Crisis Center--approximate' 

ly how far in terms of carlengths--let me use, f o r  example 

a station wagon right now, a station wagon carlength--is i 

to the Emergency Room where you saw this black male? 

A Approximately four or five station wagon carlengths. 

Q Four or five station wagon lengths? 

A Approximately. 

@ Is it fair to say not only were you walking back from 

where the Crisis Center was some five station wagons away 

from you to the nursing station where the phones or other 

things were, but you w e  also walking in other directions 

doing other things? 

A That's true. 

Q Did you spend most of your time in the Crisis Center? 

A Probably more there than anywhere else. 

Q Now. when you moved back and forth through this area- 

when I speak about "the area," I am speaking where these 

doors open where the black male was--what do you call that . 
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A treadle, or something? 

A A treadle. 

Q OK. A treadle. 

A Yes, it was. 

Q That would at least be, perhaps, longer than four or 

five carlengths from where the black male was? 

A It wasn't in a straight line, but it wa5 probably 

another carlength from the position to the Crisis Center 

in addition. 

Q Now, obviously, the primary objective of you in that 

very chaotic time--actually, there were many objectives 

for you? Is that correct? 

A Yes. 

Q You are not trying to focus solely on the defendant 

or somebody else that is around there? You weren't suppo 

to do that? That wasn't your job? 

A That's correct. 

a YOU weren't a security offfcer, or anything like tha 

A NO. 

Q A s  a result of that, isn't it true when you were mov 

ing back and forth, you don't know, first of all, how lon 

the black male was there? Is that correct? 

A That's true. 

Q You don't know how long he stayed there when you lef . . 

1 
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. .  
Is that true? 

A That's true. 

Q . You don't know anything at all about what he did be- 

fore you saw him? Would that be correct? 

A That's correct. 

C A s  a matter of fact, right before or right after you 

saw what you said you saw in relation to that Officer, you 

lon't know what he was doing with his leg or his arms? 

r-!ould that be correct, before you saw what you saw? 

A That's correct. 

0 A s  a matter of fact, of all the time you had spent 

going back and forth and going to other areas of the hospi 

tal, would it not be fair to say that a very, very small 

part; small amount of the entire time that you were in tha 

general area did you spend taking a glance or a look at 

that black male? Kouldn't that be correct? 

A That's correct. 

0 A s  a matter of fact, you mentioned a few minutes. 

But, isz't it possible that it rnisht even be less than one 

minute, a matter of seconds, thirty seconds, say, or forty 

five seconds? 

M R .  JA1"V.L: Objection. Objection to what i 

possible. 

THE COURT: Will you rephrase the question, 
i 
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please? 

F I R .  MC GILL: Yes. 

BY MR. ElC GILL: 

c Is it even possible, or would it be consistent with 

your recollection, that the time would be even less than 

one minute that you were in observation of what was occur- 

rinc? 

A It is possible. 

0 N O W ,  Soctor, you vere--as I understand it, vhat you 

saw really was obstructed by some partition? Isn't that 

correct? 

A It was the counter, the table top. 

c! OR. ~ s n ' t  it true, doctor, that you are a Zoctor? 

P. Yes. 

c Isn't it true that when an individual who is shot wit1 

a significant wound in the right side, a deep wound in the 

riqht side of his chest--isn't it true that when that indi, 

vidual, whatever he wants to do with his arms, if he would 

raise his arms like that, would that not cause sone kind o 

a pain? 

A I would imaqine so. 

Q As a matter of fact, just a one- or two-inch cut with 

a knife, a two-inch cut with a knife in the chest area--if 

you move your a r m s ,  wouldn't that cause a pain? 
c .' 
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. 
A I would think so. 

Q And, you can imagine the pain of a bullet qoing al- 

most all the way thr o u ~ h  you? would that not also cause 

pain? 

A I guess s o .  

0 I A ~ ,  by the way, you saw nobody at all punching or 

grabbing at that black male, did you? 

A 30, I dic? not. 

C You saw nobody cursing or screaninin~ at that black 

r..ale, did you? Did you see any of that? 

3 No, I did not. NO, I did not. 

9 And, I think you mentioned before it is possible that 

you c o u l d  have been there five, six, ten minutes, a s  far 

as you know in that particular spot? Wouldn't that be pos 

sible? 

A That would have been possible. 

c Sou simply had too many Other things to do to worry 

about that black male? Isn't that correct? 

A That's true. 

MR. P:C G I L L :  Thank you. 

X R .  JAMAL: NO further cuestions. 

The defense calls Dr. Anthony Coletta. 

TEE COURT: Gentlemen, there is no reason 

for the doctor to stay, is there? .' 
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IdR. ?1C G I L L :  N o .  I have no reason. 

TIIE COURT:  Very well. Doctor, you may go. 

----- 
ANTEONY V. COLETTA,  M . D . ,  sworn. 

D I R E C T  EXAMIN A T 1  ON 

BY 1IR. JAI lAL:  

c Dr. Coletta, what is your position at Jefferson Eos- 

pital? 

A Thire year surgical resident. 

@ Were you at Jefferson and on duty on the 9th of 

December 1981t 

A Y e s ,  I was. 

Q Di6 you see me at that hospital? 

A Yes, I did, sir. 

2 Did you examine ne? 

A Yes, I did. 

Q What were the extent of my injuries? 

A Your major injury was a gunshot wound to the right 

chest just below the right nipple. You had injuries that 

I noted to the head and neck region includins swelling of 

the right side of your neck and the right chin, a lacera- 

tion of the forehead, swelling over your left eye, and a 

laceration of your left lower lip. 

Q Did you notice any swelling on the right side of my . . 
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. 
neck  and  jaw? 

A Y e s ,  I d i d .  

Q .  Did you  n o t i c e  a n y  i n j u r i e s  t o  my e y e ?  

A T h e r e  were no o c u l a r  i n j u r i e s  t h a t  I n o t e d ;  i n  o t h e r  

w o r d s ,  i n j u r i e s  t o  t h e  e y e b a l l  i t s e l f .  I t  was a s  I n o t e d  

t h e  bony p o r -  b e f o r e :  S w e l l i n g  o v e r  y o u r  l e f t  e y e ,  more on  

t i o n s  t h a n  t o  t h e  e y e  i t s e l f .  

Q Were you t h e n  a s u r g i c a l  r e s i d e n t  for t h  

J e f f e r s o n ?  

A Y e s .  I t  w i l l  b e  t h r e e  y e a r s  t h i s  coming 

Q How l o n g  h a v e  you  b e e n  a m e d i c a l  d o c t o r ?  

ee y e a r s  a t  

J u l y .  

A I h a v e  b e e n  o u t  o f  m e d i c a l  s c h o o l  f o r  t h r e e  y e a r s .  

Q I n  y o u r  t h r e e  y e a r s  a s  a m e d i c a l  d o c t o r ,  you h a v e  seer 

numerous  i n j u r i e s ,  h a v e n ' t  y o u ?  

A Y e s ,  I h a v e .  

Q Kumerous l a c e r a t i o n s ,  s w e l l i n g s ,  s h o o t i n g s ,  and  so 

f o r t h ?  

A Yes,  s i r  

Q I n  your c z p a c i t y  a s  a m e d i c a l  d o c t o r ,  h a v e  you  b e e n  

a b l e  t o  d e t e r m i n e  w i t h  r e a s o n a b l e  c e r t a i n t y  wha t  c o u l d  havc 

p o s s i b l y  c a u s e d  t h o s e  i n j u r i e s ?  

P l R .  MC G I L L :  Your Honor ,  I h a v e  t o  o b j e c t  

t o  t h a t .  I t h i n k  t h a t  i s  t o o  o p e n ,  t o o  o p e n  a q u e s -  

t i o n .  . 

1 
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THE COURT: Vhat was that? 

MR. MC GILL: What could possibly cause that 

. injury? I think that is too open. It is too broad. 

THE COURT: Can you rephrase the question 

somehow? 

BY MR. JAMAL: 

Q A S  a doctor, have you had occasion to determine the 

cause of certain injuries? 

A I think the best way I could answer that would be to 

say that we generally look at the injuries as either blunt 

injuries or penetrating injuries, and when you see swell- 

ing, soft tissue swelling, that generally indicates to us 

blunt injury: in other words, nonpenetrating. It didn't 

penetrate the skin. That generally indicates blunt type 

injury . 
Q In the case of what? I didn't hear you. 

A Swelling usually indicates a blunt injury. 

0 Right. 

A A laceration, and so forth, would usually indicate 

injuries, so 

the regions 

either sharp objects or more penetrating type 

I think to that extent, that you can say that 

of your face and neck that were swollen I cou d say were 

due to blunt injury, but that would only be an impression, 

and no more. 
s .' 
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. a What was my condition when you first saw me, doctor? 

A In my estimation, your condition was critical when I 

first saw you. 

Q Could you elaborate why you made that medical deter- 

mination? 

A Upon my initial examination of you, you were--you 

looked to me to be anemic. I could tell that you had sus- 

tained a substantial amount of blood loss. Your pulse was 

rapid and your blood pressure was low, in my estimation, 

and I immediately noticed the injuries to your face and 

neck, and I felt that sonewhere there probably was a more 

serious injury, although there was no overt blood loss. 

I mean, you weren't hemorrha~ing externally 

but 1 felt that you probably had more serious wounds some- 

where else. I couldn't explain your over-all condition 

just based on the injuries to your head and neck. 
in 

So, in the sense that you were/what we call 

hypovolemic shock--low volume type of shock-- 

a Kas I conscious, doctor? 

A You were conscious. 

Q Now, when you saw me, when you examined me, what room 

in the Jefferson Hospital dic? this take place? 

A In what we call the cardiac room. It was in the 

Emergency Room that is equipped to handle life-threatening . 
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emergencies. 

Q Was I hand-cuffed? 

A .  Yes, you were. 

Q Did I talk to you? 

A You did talk to me, yes, sir. 

0 Did you hear ne speak to anyone else other than you? 

A ?TO, I did not. I did not hear you speak to anybody 

else but me. l l y  attention was directed to your life- 

threatening injuries. 

Q Did you hear anyone speak to me, doctor, other than 

yourself? 

A NO, not to my recollection. 

Q Can you describe who was in that immediate area with 

the two of us? 

A There was myself; I called several nurses to assist 

me. Shortly within that period of time there was a more 

junior resident, a second-year surgical resident, and there 

were several Officers, some definitely Philadelphia Police 

Officers, some, perhaps, security officers from Jefferson. 

Q You heard me make no statements? 

A No, I did not. 

Q To anyone other than yourself? 

A Other than myself, no. 

Q When I spoke to you, was I--when I spoke to you, what . . 
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. 
was the nature of the conversation? 

A . I was struck by the fact that you appeared at that 

point frightened. I guess you could say "frightened." Yo, 

wondered--you kept asking me what I was doing to you, and 

with the tone that, perhaps, I was hurting you, or you wer 

wondering what was going on, because a lot of things hap- 

pened very quickly at that point. 

Q You suggest that I may have been frightened? Is that 

correct? 

A Well, at that point, when I think that--1 had to act 

quickly, and I think that perhaps you sensed that you had 

a life-threatening injury. That's, again, an impression o 

mine. 

You kept asking me, "What are you doing, an 

what is going on? Khy are you doing this?" 

Q In other words, I was concerned about what you were 

doing to ny body, correct? 

Yes, exactly. 

P.t any time did I curse you? 

No. 

A t  any time did you hear any policemen curse me? 

NO, I did not. 

Threaten me? 

No, I did not. . 
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Q Say anythins to ne? 

A No, I did not. 

Q Do anything to me? 

4.31 

A Nope. 

Q Kere any other medical personnel other than that sec- 

ond-year surgical resident--and, for the record, can you 

identify that second-year surqical resident? 

A Eis name was Nakazato, N-a-k-a-z-a-t-o. 

Q N-a-k-a-- 

A N-a-k-a-z-a-t-o. His first name was Paul. 

a Doctor, can you give me that again? 

A N-a-k-a-z-a-t-0, Nakazato. And, by the time I had-- 

after a certain period of time--1 don't believe that I cou 

say exactly how long--but, by that time, two other surgical 

physicians had arrived in the Emergency Room, two doctors 

that were on call at hone: in other words, I was sleeping 

at the hospital, and they were notified immediately once 

the trauma had occurred and Officer raulkner had been 

brought into the Emergency R o o m .  

And, they arrived when I was attenc?ing to 

you. It was Dr. Bruce Jarrell and Dr. Yiguel Deleon. 

a Is that Jarrell, J-a-r-r-e-1-l? 

A That's right. 

c Accordinp to your professional observation, what was . . 
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my sta'te of mind when you attended me? 

A A s  I said before, I think I would have probably des- 

cribed it as apprehension. 

Q Apprehensive? 

A Yes, fear, apprehension. That's what I sensed your 

state of mind was by the time I got to you. I guess I wou: 

have to say that when I got to you, you were in early 

stages of what we call "hypovolenic shock" or shock fron 

blood loss, so I sense2 that you were probably weakened by 

the b l o o d  loss, and, perhaps, if you had gone further, you 

would have fainted, or, in other words, sir, I think that 

you  were sensing these thinqs an? you were apprehensive. 

@ T'hat were you doincj to ny body, doctor? 

NR.  IlC GILL: Your Honor, I would object to 

I that. I think at this point it is beyond the scope of 

this Yotion. 

TEE COL'RT: It certainly is. I have been 

waitin? patiently. The objection is sustained. 

9Y ?!R . JP.Kn.L: 

cl Dr. Coletta, did you have occasion to see D r .  Cudemo 

on the scene? 

A No, I did not. 

Q Did you see her at all that evening or that morning 

that she was there? . 
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A I think I saw her later on that morning up in the 

intensive care unit. 

Q .  The approximate time that you saw her? 

A I am not sure that I could accurately recall. It was 

sometime after seven, I guess, in the morning, but I 

couldn't recall. 

F I R .  JAMAL: Cross-examine. 

CROSS-EXAMINATION 

BY MR. .*IC GILL: 

c! ~octor, the defendant asked you whether you had rer,em 

bered seeing him, and you said you had treated him, and 

you went into the fact that you had treated him. You 

state2 that, did you not? 

A I did treat him. 

Q Isn't it a matter of fact, doctor, that after the 

police brought--really after the police brought the defend 

ant into that hospital, the very same hospital that Offi- 

cer Faulkner was in dying, that you, after the police 

brought him in that hospital, literally saved his life? 

Isn't that correct? 

A That's correct. 

Q And, had you not been there, had you not been brought 

into the hospital quickly, he would most likely, in your 

jud~ment, have dies? Is that correct? . . 
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. 
\ Yes. 

2 These injuries that you were talking about--1 think 

qou mentioned a four-centimeter laceration to the top part 

2f the forehead--the forehead area. Is that correct? 

4 Right. 

3 Then there was a swelling, also, in the forehead area. 

Is that correct? 

A That's right. 

Q Also, there was some swelling on the right portion of 

the neck--if you notice where my right arm--right hand, 

rather--is going--cheek side and below toward the neck are: 

Is that correct? 

A Yes. 

Q -And, a slight laceration of the lower lip? Isn't 

that correct? 

A That's right. 

0 And, they are the injuries which you observed in your 

treatment of this defendant? That's correct? 

A OK. That's right, along with the gunshot wound. 

a Other than the gunshot--other than--1 am sorry. I 

should have made that clear. Other than the Gunshot wound 

A Right. 

3 Did you see any fractures at all, any fractures arounc 

his head area where the swelling was, the side-of his face 

I 
.. 
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anyth'ing of that nature? 

A Let me say that we really wouldn't be able to see a 

fracture, but I did not. Oftentimes you can feel bony 

abnormalities, but I did not appreciate anything that I 

thought would be a fracture. 

0 You are able to tell at least where there is a frac- 

ture, even though from feeling or whatever, in your experi 

ence that there was a fracture? 

A That's right. You can have an impression, and, then, 

document that impression by X ray. 

0 After this Zefendant was treated by yourself and Dr. 

Jarrell, anong others, and all the records were completed, 

there was no indication that you were aware of of any frac 

tures found? Is that correct? 

A That's right. 

Q Mow, these type of injuries that we are talking about 

doctor, if--and, I'll give you hypothetical facts--if an 

individual (this defendant) was kicked in about the center 

area of the chest with, perhaps, a portion of the foot hit 

ting the right cheek and neck area, if that same individua 

while in the process of being hand-cuffed was pushed so 

that his head would hit--resulted in hitting the pavement 

or street or curb area, if this individual while being 

taken to a wagon had hit a pole, fell down, and a portion . . 
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. 
)f his face and head had hit the ground--are you with me 

rith all of that? 

i Yes. 

2 Now, in that factual situation, are those injuries 

:onsistent with that happening? 

4 Yes. 
- ._ 

MR. JAMAL: Objection. 

THE COURT:  Overruled. 

BY YR. :!C GILL: 

c Doctor, Dr. Jarrell was the attending physician? 

A Yes, sir. 

c You have seen the records of the hospital, have you 

not? 

A Yes, sir. 

Q And, what is the difference between an attending phys- 

ician and a resident? 

A An attending physician has finished his training, 

finished his residency, and is a member of the attending 

staff of the hospital. Residents or sursical residents 

are surgeons in training. 

Q In reference to the injuries that he had noted down 

which were the same as yours, did you have occasion to taki 

a look at the record? And, would you read in reference to 

the swelling above- the eye what the words of Dr. Jarrell 
i 
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\ 
\ 
‘\ were? 

A “Mild orbital swelling. ” 

Q , What was that? 

A “Mild orbital swelling.” 

0 “Mild orbital swelling.” OK. Are those injuries con 

sistent with something of this size hitting that individ- 

ual? 

MR. JAMAL: Objection. 

MR. MC GILL: With force. 

MR. JAXAL: Objection. 

THE COURT: I will allow him to answer it. 

Overruled. 

THE WITNESS: Can I answer it? 

THE COURT: Yes. 

!4R. MC GILL: Yes, you can answer it. 

THE WITNESS: With force, in my own estima- 

tion and my own impression, I have to emphasize that 

I would think that that instrument would do more in- 

jury. 

BY MR. MC GILL: 

Q It would cause a breaking, wouldn’t it, or a fracture 

if he was hit in the head? 

MR. JAMAL: Objection. Are we going to 

choose instruments? Does anyone have a blackjack in 
c 

the courtroom? A slapjack, perhaps? c 

1 
.. 
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. 
MR. MC GILL: If he wishes to object, he 

may, but, at least, follow the Rules of Procedure. 

THE COURT: Go ahead. 

BY MR. MC GILL: 

Q 1s that correct? 

A I am sorry? 

Q There were no fractures at all. That sort of thing 

would cause a fracture, wouldn't it? 

A I believe that it probably would. 

Q Let me ask you this, too, doctor: Did this defendant 

appear--and, to quote your words, did this defendant appea 

conscious and alert when you did speak to him? 

A Yes. 

Q And, he made sense when he spoke to you? 

A Yes. 

Q So, you were able to understand him? 

A Yes. 

Q He was, therefore, responsive? 

A Yes. 

Q Did this defendant make any complaint to you about 

being physicallyhurt or kicked or punched or hit by police 

A NO. 

Q That was a very busy and chaotic tine, wasn't it, doc 

tor? c 

1 
.. 
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A Yes, it was. 

Q And, you had observed a number of policemen over a 

per,iod of hours while you were there? Isn't that correct? 

A Yes, I did. 

c From what you observed, would you characterize how the 

police conducted themselves? 

A I would say from what I observed not only during that 

short period of time in the Emergency Room, but several 

days thereafter, the police that I observed conducted them- 

selves as absolute professionals. 

3 Absolute professionals? And, during that time when 

they were acting like absolute professionals, the man ac- 

cused of shooting the man that was dying in the sane hospi. 

tal was very close to where he was eventually saved by you' 

Isn't that correct? 

A Right. 

MR. MC GILL: Thank you. 

RED1 RECT EXA!tINATION 

EY MR. JAXI-L : 

Q Dr. Coletta, when we were conversing, what did I s a y  

to you? 

:<R. MC GILL: Objection. Improper redirect 

Your Honor. 

THE COCRT: No. I will allow him. . 
.' 



C o l e t t a  - r e d i r e c t  4 - 4 0  

.. H R .  !TC GILL: Y e s ,  s i r .  

THE WITNESS: W e  w e r e  s a y i n g  t h i n g s  l i k e ,  

"What a r e  you  d o i n g ?  Why a r e  you  d o i n g  t h i s ? "  

BY MR. J A X A L :  

0 I was a s k i n ?  y o u  q u e s t i o n s  a b o u t  w h a t  you w e r e  doincj?  

C o r r e c t ?  

A R i g h t ,  a n d ,  you also--1 asked.  you  i f  you  h a d  a n y  p a i n  

a n y w h e r e ,  a n d  y o u  i n d i c a t e d  t o  m e  t h a t  you  f e l t  t h e  b u l l e t  

i n  y o u r  b a c k ,  or you  f e l t  s o m e t h i n g  i n  y o u r  b a c k ,  w h i c h  i s  

w h a t  c ' i r e c t e d  my a t t e n t i o n  b a c k  t h e r e .  

Q Did I t e l l  you  I was b e a t e n ,  d o c t o r ?  

A N O ,  you d i d  n o t .  

c! Did I t e l l  you I bias s h o t ?  

A - T O  my r e c o l l e c t i o n  you  d i d  n o t  s a y ,  "I h a v e  b e e n  

s h o t .  " 

a S o ,  I was  a s k i n g  you  a b o u t  w h a t  you w e r e  d o i n g  t o  m e ,  

c o r r e  ct? 

A R i g h t .  

c I n  t h e  c o u r s e  o f  t h a t  E n e r q e n c y  Room p r o c e d u r e  t h a t  

you w e r e  d o i n g ,  d i d  you h a v e  a n  o c c a s i o n  t o  p u s h  a t u b e  i n  

my l u n g ?  

BY M R .  J A M A L :  

MR. KC GILL: O b j e c t i o n .  

THE COURT: S u s t a i n e d .  

. 
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Q The p o i n t  i s :  I d i d n ' t  s a y  a n y t h i n g  t o  you  o t h e r  t h a i  

t h e  m e d i c a l  q u e s t i o n s  you  a s k e d ?  Is  t h a t  c o r r e c t ?  

A T h a t ' s  r i g h t .  

C Did you  have  o c c a s i o n  t o  see a n y  i n j u r i e s  t o  my l o w e r  

t r u n k ?  

A I d i 2  n o t  n o t i c e  a n y  i n j u r i e s  t o  t h a t  r e g i o n .  

Q Did you l o o k  i n  t h a t  r e g i o n ?  

A Y e s .  

Q Did you n o t i c e  a n y t h i n g  on my l e g s ?  

A N O .  

Q Did you l o o k ?  

A Y e s .  

Q Ily k n e e s ?  

A I l o o k e d .  

Q And, you saw n o t h i n g ,  d o c t o r ?  

A I saw n o t h i n g  t h a t  c a l l e d  my a t t e n t i o n  t o  t h o s e  

r e g i o n s .  

Q You saw no  s w e l l i n g s ,  d o c t o r ?  

A No, I d i d  n o t .  

0 The p r o s e c u t i o n  showed you a s t i c k  a n d  a s k e d  you  i f  

t h a t  s t i c k  o r  a s t i c k  of t h a t  t y p e  would d e l i v e r  t h e  k i n d  

o f  i n j u r i e s  t h a t  you  saw? I s n ' t  t h a t  c o r r e c t ?  

A Y e s ,  h e  d i d .  

Q A s  a m a t t e r  of  f a c t ,  you  d o n ' t  know wha t  k i n d  of s t i c  

c 
c 
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. 
was used, do you, doctor? 

A No. I don't. 

M R .  MC GILL: Objection, Your Honor. It is 

assuming something was used. 

xR. JAFAL: He has answered the question. 

MR. MC GILL: Objection. Hr,.-Jamal-- 

THE COURT: The ob juc+on is =stained. 

MR. JAMAL: He has still answered the ques- 

- 

- -  

tion. 

BY MR. JAMP.L: 

0 Did I tell you an Officer shoved me to a pole or beat 

me? 

A No, you did not, no. 

MR. JAMAL: OK. NO further questions. 

MR. MC GILL: Thank you, doctor. Thank you 

for coming. You may leave. There is no need for you 

to renain further. Thank you for coming. 

MR. JAMAL: Judge, can you hold the doctor 

for five minutes? There is something we have to chec: 

out. Dr. Coletta. 

MR. MC GILL: Well-- 

llR. JAMAL: 

minute recess? 

MR. PlC GIL 

Judge, could we have a five- 

: I have no objection, Your . 
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Honor. 

MR. JAMAL: Counsel needs to make a call. 

(A five-minute recess was taken.) 

(After recess) : 

THE COURT: Does the defense have any more 

witnesses? 

(There was an off-record discussion between 

Mr. Jarnal and Mr. Jackson.) 

MR. JAKAL: NO, Sir. 

THE COURT: Do you have any other witnesses: 

KR. JAYAL: No. The Sefense rests. 

MR. MC GILL: Your Honor, the Commonwealth 

has no rebuttal, sir. 

THE COURT: Any argument by the defense on 

the Motion? 

MR. 3AW.L: Judge, it is the defense's posi 

tion in this Motion to suppress that no such state- 

ments or alleged confessions were made. 

On the Motion to suppress the testimony of 

Inspector Alphonso Giordano, it is clear that the 

alleged confession was made during a custodial inter- 

rogation in the back of a police wagon. I was n o t  

free to go, move, to do as I wished. 

It is clear, Judge, or it should be clear, . . 



Arguments 4 . 4 4  

.. 
that even if believed--that alleged confession even if 

believed--should not be admitted based on the Miranda 

rulings and other rulings of the Court. The Miranda 

Opinion has declared that the warnings are required 

when a person being interrogated was "in custody at 

the station, or otherwise deprived of his freedom of 

action in any significant way." 

I think it's safe to assume that when a Ran 

is hand-cuffed, has a life-threateninq wound, has been 

beaten as I contend occurred, my freedom is very re- 

stricted. My freedom to move h a s  been restricted. I 

have been deprived of any freedom of independent actic 

and I was in custody under restraint, under arrest. 

It's my contention and belief that even if 

believed, even if Giordano's statements were to be 

believed, that the statements were s t i l l  obtained in 

violation of the Constitutional rights of the Fifth 

Amendment of the U. S .  and Pennsylvania Constitutions. 

I think it's clear that if the Court agrees 

that the interrogation was illegal, then the fruits of 

that interrogation should also be declared inadmissi- 

ble in the trial. 

You've heard a security officer by the name 

of Priscilla Durham at Jefferson Hospital come up and 
i 



Arguments 4 - 4 5  

tell you certain things. 

It is my contention and belief that the al- 

legations were false, but even if believed, they came 

as a result of a beating, several beatings, that were 

inflicted by the police at the scene at 13th and 

~ocust, at the hospital, and inside of the hospital. 

You heard a Dr. Cudeno testify to a police- 

man picking a leg up. She didn't see the leg go down, 

but we can assume that the leg just c?idn't stay there 

And, what was between that leg and myself? Where did 

that leg land, if, indeed, it landed? You know what 

I nean. 

It is obvious that there was a beating at 

that hospital. We are not getting the whole story 

here. There was a beating at 13th and Locust Street, 

and any statements taken under that extreme coercion, 

the beatings, should also be ruled inadmissible. 

The security officer, Priscella Durham, is, 

in fact, a security officer that was functioning in a 

security function, aiding the police at Jefferson Hos 

pital. 

It is interesting to note that Dr. Coletta 

heard no statements. He did say that. 

I asked him about my medical condition. I 
W .' 
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. 
asked him about my injury. I asked him about what he 

was doing to my body. I asked him about what was he 

doing poking things into my body. 

But, there was no threats, no curses going 

to police who were around the scene. At no time in 

that Emergency Room were police away from me o r  was I 

alone. 

And, Dr. Coletta heard me say nothing to 

those policemen, because, in fact, nothing was said. 

I contend further that this second wave of 

statements came in the middle of February, about thre 

months after the incident in question. It seems at 

least strange that police would wait several months 

before reporting what is clearly an incriminating 

statement. 

The policemen know the law. I am sure they 

reviewed the law and found that any Judge would decid 

that Inspector Giordano's statement was inadmissible. 

"Vlell, we cot to find us another confession 

Why not create one? Why not make one? Why not build 

one? Why not put words in my mouth that didn't come 

out of my mouth?" 

Hence, the need for this Motion to suppress 

because it is damacing. It's very stranqe that a . 
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policeman like Police Officer Bray would wait three 

months before reporting a damaging statement, an al- 

leged confession. IYot only is it improbable, but it 

is unbelievable. 

But, even if believed, any statements made 

at that hospital cane as the result of a beating, 

Judge. You have heard policemen say they ran my head 

into a pole. It was an accident. They were carrying 

me and passed me over to some other policemen, and my 

head went into a pole. It was all an accident, Judge 

I am sure you have heard a lot of trials in 

your day. I am sure you have heard a lot of lies in 

your day, ant it's your decision. 

But, I assure you that nothing that happene 

that night is an accident. My head did go into a pol 

It just Sidn't happen to 50 that way. I was pushed 

into a pole, and I was beaten at the scene. 

The doctor wasn't there, but I was, and the 

policemen were there as well. And, in their reports 

that they submitted to their inspectors of that night 

to their investigators, to their Sergeants, to their 

superiors, there was no mention about my head being 

rammed into a pole there. There was no mention about 

me being beaten, kicked. 

c 
6 
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. 
One policenan said he looked at me and he 

didn't see any injury. "No. I saw a pool of blood 

under the man, but I didn't see anything on his chest 

I dicln't see anything on his head." 

I was just sittin5 in a pool of blood. Thai 

blood was my blood. That injury I sustained was a 

life-threatenins, serious injury. 1 sugqest that I 

was resistin5 beins hand-cuffed by punchins and kick- 

in5 when they said I was conscious but I couldn't wall 

So, on the issue of the statenents alleged 

by Policeman Bray and Inspector Giordano on Constitu- 

tional ru;ings of the inadmissibility of statements, 

don't think you have any other choice but to reject 

-those statements. 

On the issue of identification, you've hearr 

one witness, Cynthia Vhite, describe the man as short 

to the police at the scene. I ' m  sure that a man's 

tallness or shortness is a relative matter, but I 

think it can be said very safely that I am not a shor. 

=an. Those were her words. I didn't put them in her 

mouth. Those were the words that she gave. 

Does she kno'w what short means? Can we as- 

sume that she knows what short means? Can we assume 

that she knows what tall means? And, is height an 

1 
.. 



Arguments 4 . 4 9  

indication of identification? 

Robert Schulbert (sic), as well, identified 

the man as 200, 2 2 5  pounds. I have never been 200, 

2 2 5  pounds. He saw a man with tan and gray clothes. 

I am wearing tan today, but it is very clear that the 

identifications that he offered both by Cynthia White 

and Robert .Schulbert (sic) are faulty. I think you 

should rule on that as well. 

You heard a policeman say that he walked up 

near my body and kicked the weapon away from me, but 

you heard other policemen also say, who were also at 

the scene, say they saw no such thing, that they saw 

no policemen kick near me or kick me. 

One moment, Judge. 

(There was an off-record discussion between 

Xr. Jamal and Mr. Jackson.) 

MR. JAHAL: There is a very strong issue 

here, Judge, of suggestion, that when Robert Schobert 

and Cynthia White were taken to that wagon, what did 

the police say to them? Did they say, "We just want 

you to look at somebody for a minute"? Did they say, 

"We want to show you the man who we think shot the 

cop"? What did they say to Schobert or white? It's 

very important. . 
c 



Arguments 4.50 

. 
And, what did Inspector Giordano say he saw 

when he opened the wagon? He said he saw a nan lying 

on his back with his head looking at him. He said he 

couldn't see any blood on the forehead, because there 

was so much hair over the forehead. 

It is very clear to me that at the very 

least it was a suggestive identification. It's very 

clear, also, that the words, the weight, the height, 

described by the witnesses conflict with what stands 

before this Court right now. 

I haven't been short since my teens. I 

haven't been 2 2 5  at any time in my life, and will 

never be. 

But, again, those are the words and the des- 

criptions that were offered by the witnesses. I didn' 

ask them to create those descriptions. It came out 

of their own mouths. 

In creating an identification, it's very 

clear that the total circumstances have got to be takc 

into consideration. 

That if a man is lying on his back, if he 

is--if you are lookins at a man who is upsidedown, 

essentially, that creates some question of identity. 

So, for those reasons, I would like to have . 

1 
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that Motion for suppression granted. 

THE COURT: Mr. McGill? 

MR. MC GILL: Your Honor, for the record, I 

have noticed Mr. Jackson conferring with Mr. Jamal in 

between the short interim of his argument as I have 

noticed and I am sure the Court has noticed his consul 

tations during the course of all of this morning's 

proceedings consistent with the conduct of both indi- 

viduals during the course of these proceedings from 

the beginning. 

At this point, Your Honor, I would have no 

objection if Nr. Jackson would like to supplement ar- 

qument. 

(There was an off-record discussion between 

!lr . Jamal and M r  . Jackson. 1 

MR. JAMAL: I have no objection. 

FIR. JACKSON: May it please the Court, my 

comments would be brief in that Mr. Jamal, I believe, 

has very succinctly presented to the Court the very 

issues that this Court must decide with respect to ths 

identification as well as the alleged statements that 

were given by Mr. Jamal. 

I'd like to take this opportunity, if I 

might, just to briefly focus in on the individual wit . . 
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. .  
nesses and the specific legal question I believe that 

this Court has to deal with. 

With respect to Inspector Giordano, the Com- 

monwealth has never contended at all that the Police 

Inspector Giordano at any time from the time of Mr. 

Jamal's arrest until this day--they do not contend 

thatPir. Jamal has ever been given any Miranda warning! 

so tae question before this Court was not whether or 

not they gave him the warnings adequately or timely, 

because that is not in issue. 

Is there a need to give that warning? I 

think Your Honor is well aware of what the Yiranda an1 

the progeny says, that, in fact, once an individua i. 

within the custody of the police that, indeed, before 

the police are able to interrogate that witness that 

they nust give those warnings; otherwise, any state- 

ment whatsoever must be ruled inadnissible. 

Clearly, Inspector Giordano came upon the 

sccze at so36 point in time when Mr. Jamal was in cus 

tody. Ile was in the wagon. He was hand-cuffed. 

A s  a result of Mr. Jamal's questioning, of 

course, Inspector Giordano said, "Well," when he went 

in the wagon, in his mind he was not a suspect. 

Well, I believe that Your Honor merely has 
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review the circumstances, and, as Mr. Jamal said, it 

is the totality of the circumstances that Your Honor 

must consider before making that ruling. 

We know from the testimony of the Officers 

that have testified on behalf of the Commonwealth tha 

Mr. Jamal was found at the scene, that he was hand- 

cuffed, that he was placed in the wagon, that one or 

several Officers were told--allegedly told--that Mr. 

Jamal played some role in this incident, so he was 

placed in the wagon. 

I think common sense would tell Officer-- 

Inspector Giordano that, indeed, there was one man in 

that wagon, possibly another man in another wagon, 

that there were other people at the scene. They were 

certainly not hand-cuffed. They were certainly not i 

police custody. 

Why then this one man in custody? Because 

of investigation? Well, if, in fact, Inspector Gior- 

dano was investigating, why, then, did he not go and 

speak to each an6 every other person who was at the 

scene? 

I think the answer is clear: Because he wa 

a suspect. Even before Inspector Giordano entered 

that wagon, what was his purpose? He says that he . . 
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. 
w a n t e d  t o  see w h e t h e r ,  i n  f a c t ,  t h e  p e r s o n  was  a rmed.  

You d o n ' t  n e e d  t o  q u e s t i o n  a n y o n e .  H e  was h a n d - c u f f e  

H e  was  i n j u r e d .  And, h e  s a i d ,  i n  f a c t ,  h e  n o t e d  t h a t  

t h e  man was b l e e d i n g  h i m s e l f .  

If  h e  w a n t e d  t o  l o o k  f o r  a weapon,  a l l  t h a t  

h e  h a d  t o  d o  was  t o  s e a r c h  h im,  i f ,  i n  f a c t ,  t h a t  was 

h i s  p u r p o s e .  

B u t ,  w h a t  d i d  h e  d o ?  AS i n c r e s i b l e  as it 

s o u n d s ,  h e  s a y s  t h a t  h e  a s k e d  Mr. J a m a l ,  "How you 

d o i n g ? "  

N o  r e s p o n s e .  "How you  f e e l ? "  N o  r e s p o n s e .  

Then w h a t  d i d  h e  s a y ?  "Where is t h e  weapon 

And, t h i s  a l l e s e d  s t a t e m e n t  came o u t .  C e r t a i n l y ,  h e  

- w a s  i n t e r r o g a t i n g  h im,  w h e t h e r  y o u  c a l l  i t  a n  i n q u i r y  

w h e t h e r  you  c a l l  i t  a q u e s t i o n .  I t h i n k  t h e  C o u r t s  

h a v e  c l e a r l y  s a i d  t h a t  t h a t  i s  a n  i n t e r r o F a t i o n .  I t  

i s  a c u s t o d i a l  i n t e r r o g a t i o n .  

T h o s e  i n t e r r o g a t i o n s  o u r  C o u r t s  h a v e  c o n s i s  

t e n t l y  f r o w n e d  upon .  I t h i n k ,  i n  p a r t i c u l a r ,  a s i d e  

f r o m  M r .  J ana l  b e i n g  i n  c u s t o d y ,  a s i d e  f rom t h e  c o e r -  

c i v e  a t m o s p h e r e  i n  w h i c h  I n s p e c t o r  G i o r d a n o  c o n f r o n t e  

M r .  J a m a l ,  we know o u t  o f  t h e  m o u t h s  o f  t h e  p o l i c e  

o f f i c e r s  t h a t ,  a t  l e a s t ,  Mr. J a m a l - - h i s  f a c e  had  b e e r  

p u s h e d  t o  t h e  g r o u n d  s e v e r a l  t i n e s .  How many w e  d o n '  . 

.. 
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know. 

we know for a fact that Er. Jamal's head was 

rammed into a pole. How severely, we can only attest 

to that by the injuries as attested to by the doctor, 

an2 you can see the scar on Yr. Jamal's head. 

I would say even under those circumstances, 

even if the warnings had been given, the question pre- 

sented to this Court was whether, in fact, if Yr. 

Janal made a statement, whether it was a knowing and 

intelligent waiver base2 on the fact that he was in- 

jured mortally, critically wounded. We know that he 

had the wound to his head. 

So, the question that this Court would have 

to decide even if--even if--Inspector Giorsano read 

the complete :!iranZa warnings was vhether, in fact, 

!Ir. Jamal was in a position physically and mentally ti 

respond and intelligently waive his rights. 

There is no suagestion whatsoever that Mr. 

Jamal at any time waived any right with respect to 

those statements--that statement--that he allegedly 

gave to Inspector Giordano. 

I think patently the statenent allegedly 

given to Inspector Giordano is inadmissible, and I ca 

think of no reason whatsoever -- there is no res gest . . e ,  

.. 
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