» vuL counrt
FIrZIT JUDICIAL DIE
TEILI DIVISICUT
COMMOMW SR H
v, :
LA R TR :
Tosnm 313,
rhilacelnhia
Juane
LOTIVL L0
SO L BrOlL oLl
AU ANLEIL D

T

As

'or

I COREQY LohS
TRICT OF PRPILNEYI
- CLIMIWALI IICCTI

Januarw

Lo, 1357, ©Ic, T

co. 13573, FUSRTON

vo. 1372, INVOL
-

Citvy TTall
Pannesvivaniez

|

el MGty

-y e -

- -

mTT ~ -
SUPENLED

. - ~pan
aloeXy Te 5ALD

-
ke A

"‘cf'. .
Districe

tan

e
s

£a

12 -
~
—

Ion

Sedaw oLl . ACr\
Art Armointed

ar

r

TFPR AP o=
AR R R

VT

TETUIRD

r



[The motion was continued.]

MR, T CILL: Good morninc, Your
ficnor. Mav I proceed, Your Honor?

THLE CCURT: Yes, pleacze.

ME

« MC GILL: If it please the Court,

the firet witness will be Officer Forbes.

QFFICER JAMES FGFEBES, Dadge S8E811,

Stake-0Out Unit, Philedelphia, sworn.

| ataank al et ! AR T TR ETE W -
DIRLCT ENRMIVIATION

MR, MC GILL: May I vroceec, Your

Honor?

THE COURT: Yes.

Officer Torbes, ©n Decenber 9, 1861, were you

2 member of the TFhiladelrhia Police Department?

L&l

L

Yes, I was.

What district?

Stake-out unit.

what tour of duty were vou working that night?
11:30 p.m. to 7:30 a.m.

At aporoximetely shortly before 4:00 a.n:. on



Uecenucer 9, 1%31, did veu happen to ke

l3th

h

ST . +
ana LI TasT

Forbes - Z2irect

"y

Yes, I was.

in the arez of

Were you with vour partner at that time?

Yes, I was.

Shortly thereafter did you have occasion to

seize any evidence?

nay

X

b

MR

Yes, I did.

What was 147

Two revolvers.

Where?

On the sidewalk at 1234 Locust
Approxiraetely when was that?

A few minutes before 4:00 a.m.

¥R. MZ GILL: Cross-

Street.

exanine.

[Fr. Jackson conferred with the

cefencant.])

CROSS-CXAFINATION

JAMAL

¥ho was ycur partner that night, Cfficer Forbes?

Officer Robert Shoemaker, cadoe Fumber 4460,



Forbes = cross 2.4

Pid vou see me at that scene?

X

L I can't hear you, s=ir.

L]

Did vou see me at that scene?

A Yes, I did.

' Vhere was I7

A You were sitting on the sidewalk,

¢ Did you notice anvthing unusual or peculiar

about me?

That vou had blood on your right breast nocket

?_I

of your shirt.

& Any on my face or head?

A I can't hear you, sir.

& Anvy on my face or head?

A NO. .

¢ You said you recovered two weavons, Do you

rememnber where you recovered thenm £from?

A One was about a foot from vour left side.
It would have becen a two-inch revolver. And the
other one was a four-inch revolver approximately
three feet freom that one.

Q About a foot from me, vou sav?

A That's correct. From veour left side.

& Did you mee Officer choemaker Kick ne?



Forbes - cross 2.5

Fe, I &id not.

?v

6 2id vou see Officer Humicka (pheonetic) kick a
pistol away from me?
A ¥Xo, I cdié not.

Eave vou ever heard Officer Shcocemaker discuss

L&

this incident with you?
A Tes.

Did he tell vocu he kicked the pistol awevy {ronm

'S

ne?

A Yes.

0. Did he kick it closer to me?

A Ho.

e Can vou explain how Cfficer Shoemaker saw a

pisﬁol four feet away from me and vou saw one foot
away from me?
MR. MC GILL: Objection.
TIIE COURT: Sustained.
EY KMR. JAHMAL:
C You say you didn't see Cfficer Shoemaker kick
ne, right?
A #o, sir,
C You didn't see him kick a pisteol either?

A Yo, sir. .



Faorwuves - cross 2.6

o LCid vou see any officer there kick me?

- No, sir.

& Did you kick me?

r Wo, sir.

o pid vou shoot re?

A Wo, sBir,

o Did you beat me?

Y Me, sir.

(- id ycu sece me handcuffed?

A Briefly I turned back and saw you were beinc

handcuffed, yes.

i Do you remember who was handcuffing me?
A Ko. There were several police there.
Q would you describe the handquns vou picked

up again?

A One was a twg-~inch blue-steeled revolver with
brown wooden gripe. The other was a four-inch
blue~steeled revo%vcr, black, put it’s called a
Packmeyer grip. It's a hard rubber grip.

< wWhere was the Packnever arip?

In That revolver was laying just off the curb

in the traeet,

i In the street?



Forues - cross 2.7
h In about the niddle of the Volkswacen.
. ilow far was the weapon vou gav in the etreet

from the bodldy of Officer Talkner?
L From the pottom of Cfficer Falkner it wes
apnroximately, 1'd say, five to six feet.
L Five or six feet.

How <¢id you pick ther ur? Just show ne.
A First I picked up the small revolver bwv the
. outside of the wooden grips and then I observed the
secont revolver., fAnd 1 went cver and ficked thatk
also up by the grips and I tlaced them both in my

left hanA.

o You were holdinc them, both of them, like this?
A That's correct. In my left hand.
¢ Just to be sure, you didn't grip it fully at

ary time, 4id vou?

A Lo.
o Whet cid vou do with these weapons?
A They never left my left hapndé until I ~ot down

to the Police 2Zdministration Building where I submitted
them to the chemical laboratory for fingerprints.
& ASs soon as you reirieved the weapons, you went

down to Homicide?




































































































































White - cross 2.51

L. THE COULT: Closer to the Veolkswacern.
Fe can't remember it. Eepeat it for hir.
{The Reporter real back the folliowing:
“Anewer: It was clgoser %o the
Volkswagen than the other car.™]

LY MR. JAMAL:

o What was the cther car?
i The police car.
159 70 vou remenbher which direction I was facing

on the gurb?

A Towards the street,

o Towards what street?

AL Locust.

o1 So my back was to the wall? Think about jit.
A Sitting in this pcsition like this.

2 Hy gueetion to vou was: was my back to the
wall?

A Not reallv.

108 No?

L I+t was to a slant.

o Slant?

L Yes.

C. Did vou see any weanons near me? .



t"hite - cross 2.52

™ I édidn't notice.

& rid vou see any weapons near me?

A I didén't notice any.

il So you cdid not see any weavons?

A I didrn*t notice any.

c If you had seen cne, would vou have noticed
one?

MR, MC CILL: Opjection.
T COoUnT: Susteined.
3Y MR, JAML:

Di¥ you see me arrested, handcuffed?

X

MR. MC GILL: Your Honor, objection.
BEeyond the scope.
‘THE COURT: I think she already
answsred that guestion, tooc. Sustained.
(ir. Jackson conferred with the
defercant.)
BY MR. JAMNAL:

You say vou first formally identified me at

I"}')

the preliminarv hearing, right? You came into court?
A Richt. I identified you beiore then.
] On Decemnber &7

E Yes.



e

you saw

F-u

tu

¥ ME.

P

EY MR.

vhite - cross 2.53

And after Tecender % when was the next time

m=2
Saw you?
Tes.,
2t the hearing,
Jahﬁary 8, righe?
I don't remermber the date.
{Mr. Jackson conferred with the
defendant.]
How ¢id you identifv me on December 97
IIF. MC GILL: Objection. Repeti-
tioue, Your ionor,.
THZ COoURT: I sustain that objection.
You went over that several times already.
JAMILL 3
Have you ever seenrme in the newspaperr?
VYes, and =--
MR. MC GILL: Your Honor, I withdéraw
my objection. Go ahead.
THE WITKESS: A4fter I identified vyou.
JAMILL:
Efter vou identified me after Decermber 97
It was aiter the hezring. y



R

T
-

¥hite - cross 2.54

You didn't see any newsuvuaver photogranhe of

vefore the nearing, didé you?

HO .
Do you reai newspapers?
ME. MC GILL: Objection, ¥Your Honor.
The area of photographs in newsparcers are
not relevant to the motion anyway.
TEZ COURT: 3Sustain the objecticn.
CANEL:

You sav when you saw me sitting con the sife-

walk I was eitting closer to the VW than the police

car?

A

would

streect?

Yes.
Were nmy feet in the street?

Yes.

50 if my feet were in the street my back

have to be to the wall, ccrrect?

You were sitting in & slant position.

were my feet on both the sidewalk and the

MR. MZ GILL: Your tionor, I really
object. This is going far afield beyond this

motion.
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‘White -~ cross

THE COURT: I sustain the objection.
MR. JAMAL: Mo further zuestinons,
MR. MC GILL: Thank vou, Miss White.

[The witnees was excusel.]

MR. MC GILL: Your iHonor, woculcd
Your Eonor want a break or something?

LTHRTD COURT: A1l ricnat. Pive-minute

[&t 11:43 o'clock a.m. there was
& five-minute recess.]

MF. JAMAL: Judge, can we see vou
at side bar for a coment?

[A sicde-bar conference was held off
the record.l

MR. MC GILL: Mav 1 proceed, Your
Honor?

THE CCURT: Yes.

KR, MC GILL: Mr. Rkobert Chobert.

RODIZRT CECDERT, sworn.



Chobert - direct 2.5€6

R, MC GILL: Your lignor?
THE COUERT: Go aheac.
Z2Y¥ MR, MC GILL:
< Yr. Chobert, speak loud so I can hear you and

the people over here, the Judge, evervbody, 2ll right?

b Uh-huh.
o Fow, I'c directine your attenti on to Decembher
9, 1981, Lt zpproxinetely -- well, a few minutes

vefore 4:00 a.n. where ware vou?
I Driving a cab at 13th and Locust.
o Did you park that cab?

HR. JACKGOKN: Excuse me. Could
he posegiblyvy move forward teo the microphone
because I can see there are going to he |
croblenms.

LY WMR. MT GILL:
2 oid yvou park that catb?
A Yes, I did.
[Mr. Jackson conferred with the

defendant.]

K3

Vhere?

In back ©of Deniel Fauvlikner's nolice car.

?v

Q _ Did you have occasicn to observe anvthinag?



Chobert - direct 2.57

A Tes, I d4icl.
{ What ¢idé¢ vou observe?
& I heard a shot and I looked up and 1 sawv the

later

police officer felling, and then about a minute
I exaw the shooter bend over and fire a couple more
timzs. Then he started walking away. lie got about
a car and & half away and he fell,

¢ Now, die thne individual that ¢&id that in this

courtrocm?

A Yes, he 1is.

L wWill vou peoint him cut?

k The guy right there.

C Incicating, for the record, the defendant,

Mr. Jamal.

Where were you when you saw that?
I nean, where were vou? Yere you outside or inside

the cab?

A I was sitting in my cab.

& Did you later see the defendant again?

A Yes, I did.

o WWhat were the circumstances of that?

5 Vhen the police officer stuck him in the
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direct

i.hat were the circumstances of your seeins

the wesgon?

£
.

The police officer asked me if I saw the quy

ot the cop and I told him I cid. Then thev

me over to the wagon and asked me wag that

I said, "That's him."

The man that vou pointed out, is he in +he

om?
Yes, he i

s

B

7ill you point him outé
Sitting right there.
Again indicating Mr. Jamal, the defendant
case.

"When vou gaw #r. Jamal in the wagon,
have occasion to see his face at that time?
Yes.

Approximately how far from you was he when you
in the waqon?

About a couple steps avay.
Approximately heow f£ar was the defendant away
u when you saw him shoot the nclice officer?
len~ths,

About two car

Did vou heve occacgion when you sav -- when he



Chopert - direct 2.59

vas shooting the police officer, did you see a portion
of his face then?

e Yes, 1 ¢id. I gaw his riaht-hand side,

z Trom the time that you saw the police cofficer
veing shot by the defendant, to the time that vou saw
the dcfendant going toward l2th Street and then fall
dowrn, to the time that vou saw the defendant in the
nolice wacon, did you ever lose sitnt of the defendant?
- I's, I gidn't.

ot Did anybody, any peolice officer, in any way
sucgest that the defendant was the man who shot?

A No.

Approximately how long did you have hin in view

o

to the time that you saw him shoot Police Officer

raulkxner to the tirme that he fell édown on the curb?

& Lbhout five minutes.
- 2nd approximately how long 4id vou have him

in view when vou saw him in the wagon?

Ph A courple-of seconcds.
MR. MC GILL: Cross-examine,
{(“r. Jackson conferred with the

defendant.)



Chobert -~ cross 2.60

I'R. JACKISON: Couldéd we have the
stenographer read back his last answér with
regard to how lconcg he saw him?

THE CCURT: In the wagon?

F.R. JACKSBSil: Nc, how long he saw
him at the scene I believe -~ I think was
the cuestion. Sonmething to that effect.

iThe Reporter read back the
followinc:

"Nuesticn: A4Aprroxirxately how lons
did you have him in view to the time that vou
saw him shoot Police Officer Talikner to the
time that he fell down on the curb?

. "Answver: About five minutes."]

- am -

CRCSS-EYARMINATIOCN

3Y IIR. JAINAL:

& On December 9 and December 12 you gave
descriptions to the police, £idn't vyou?

A Yes, I dic.

- Do vou remenmber those descriptions?

A ot really.



[*2}
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Chobert - cross 2.

I coulca't hear thet.
Lot 21l of then.
What dia wvou sav?

Yot all of them,

g Are you eating something?

A Yeah.

o Are vou eatinc something?

A e, I'm chewing on a piece of gzurm.

- Do you remenber anvthing vou said abou+
heignt?

A Ieicht? I said about six foot.

el Weight?

A W¥eight I gave two-twenty or two-twanty-‘five,
Q Clothing? Jo you remember what he was
wearing -- what Ihwas wearing?

;8 All I remenber -- I ain't too sure.

o You ain't too sure?

u No.

o Can vou %dentify vour signature on this
statement?

e Yes, I can.

¢ Vithout locokine at it?

C L.

Ixcuse ne? v



he

Chobert - crossc

Look at it f£irst before vou identify it.

Yeah, that's nine.

Thank you.

Ind just to save time,

I want you

to lock at this, toc. Tell me if you sicned thsat

statement?

?n

s

It's mine.
That is your sicnature?
Yes, it is.

Tell me when vou signed that

statement

correct me if I'm wrong -- you were asked by the

interviewers dcid you agree with what you said,

8

&

were interviewed by Detective VWitcher,

A

s

o

I quess if I signed it, I did.

right?

On December 9 about 4:13, or thereabouts, you

I guess so if it's downr there.

You deon't remember his name?
o, I dcntt.

Eut you 4o remember what yvou
Some, yeah.

Sonoe.

You said a nan was

tan shirt, didn't vcu? Didn't you?

said?

correct?



L

awWay

A

¢

Chobert -« cross 2.63

I cor't remember.

Did vou sav blue jeans?

I don't remenber.

You decntt

know whas?

I don't remenper.

You dcn't

Yes.

remember.

Did you see another man running

£rom that scene?

Wrhat heavpened to him?

what happened to him?

What happened to hin?

The way I

saw him the cops got him. He

¢idn't get too far away. The cops stopped him.

[
o=
I

A
wh

How far is too far, approximately?

About tern

Ten feet.

he looked

the scope

fee:,

Do you remember what he ﬁas wearing?
HR. HC GILL: Objection.

IR, JAMAL: Do you remember what
like?

MR, MC GILL: Objection. Bevond

of his identification ofsthis



L)

-Chobert - Cross 2.64

cefendant.

TIT CQURT: Sustainecd.

Wourld vou say ten feet is about a half a

clock away?

£

G

XKo.

You Adid say on December 9 that the man got
Lralf bLlcck awev, cidan't vou?

NO.

This is your statement, isn't 1t?

It sure is,.

Wouléd vou read for me what I checked, please?

These are vour worde, correct? See the two check

marks?
L

&

You Etee

Zan you

Jdid the

Can you read?

Yaeah, I can read.

Can vou read what is checked on there? Do
the checl marks on the left-hand side?
read it out loud?

Okav.

Thank vou.

"Did this man run alcng with the man that
shooting?

"AnsSwer: wo. I saicd he started

T



T
L[5,

Chobert « cross 2.

runnins the soon the man was fired. Then he got
&2out hall a bloeck away. Then all the cops cane

just stopoed him."

[N

on

Thank vou,

&

5o how far <id the nan get,
nzalf a block or ter feet?
Y Ee got about ten feet.
e You were wronc here, Hut vou are right now.
Tell me what is right. Tell ne what
you esaw, Did yocu see half a block away or ten feec?
A iie got about ten feet. That's wrono. I made
a mistake.
o) Okay. Let me get back: you identified the

man that shot the officer ag having long hair. How

tell?

h About s8ix foot,.

a “what was the wzight you seid?

L About two-twenty or two-twenty-five,

L Heavy built. Would you sav that is heavyset?
A Yecs.

ol Do you remember anyv clothing?

5 I'c.

{*r. Jackson conferred with the



Chobert - cross 2.66

defendant.)
ol v“here were you at when you were raking these
obhservations?
L. here?
G Whe;e were you at when vou were making the
ochservations?

A Say that agein, please.

)

i'here were vou at when vou saw what vou saw?

8 Bt 13th eand Locust on the corner.

G You were on the corner of 13tk and Locust?

A Yes,

63 Where were you at?

& Inside mv cab.

3 “here was your cab at?

B On the corner c£ 13th andéd Locust,

Q ilas it near anvthing that is like a landmarzk?

Think about the place. VYhere was it at?

r In back ¢f a police car.

2 In back éf a police car?

ke Yes. |

c Can you estimate how far vou were from the

irncident in terms of feet?

h In fect?



@

Chobert - cross 2.7

Yes., Or yarcds, whatever,

Well --

Just an estimate., Your best estimate.
Say about two car lengths.

Okay. The morning cof December 9 you sald the

man was wearing a light tan shirt and blue jeans,

accordlng to your statenent.

K>

This is vour étatcment, righe?
fes.
But now vyou don't remember, do you?
I don't remember. It's too long ago.
Too long ago?
Yeah,
Can you estimate heicht?
Yes. h
Bow tall would you say I ax?
You?
Yes.
You'rae abput five~eight,
Five-elght?
Yeah.
Tive~eicht?

Yeah. .



s
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Chobert - cross .68

Youlc vou czll me 2 short man?
MK, MC GILL: Objection, Your Eonor.
THIZ COURT: Sustainea.
JAMLL:
How weculd vou describe my height?
MR. MC GILL: Objection, Your
Honor. His observetions in the courtroom are
not in issue.
THL COCRT: Custained.
JAMAL:
Can you estimate weight?
MR. MC GILL: Objection. Repetitious,
Your Honor. It's not relevant and cbjection.
THE COURT: Sustained. I'll
let him answer., Go ahead.
JRMATL
Can you estimate weicht?
ot really. no.

Hot really?

Xot well?

You couldn't give an estimate about how heavy



Chobert - cross 2.€9

[N ]
-

am, could you?

MR, MT CILL: Objection.

MR, JAMAL: Could vou?

THE COUET: I'll let hir angwer it.

EY MR. JAMAL:

o Could vou?
k. Kow?
; how. Right now.

i You're about one-seventy, one-eightv,

On Decerber 12th vou gave another siatenment

L 4]

t® a Detective Harmon, correct?
A Yes.
G You presently identified this as your state-
ment, this as your signature, correct?
. Yes, I dic.
; Cculd vou wpe so kind as to read the first
two lines that you gave Detective Harmon out loud,
clease? Slowly, cvlease.
kL “#r. Chervot (phonetic), can you describe
the person that ;ou saw shooting at Police Officer
Taulkner?®

That's a mistake,

MB, JACKSOK: I ecan't read it. You

»

have to read it.



Chobert - crocss 2.70

c Is thaet the guestion on there? Canp you read
the enswer?

L, ’Herwas in mid thirties, dark complexion,
tlack curly long hair like Move member, heavy
mustache pbut the same as tihisc detective.”

Indicating Detective Ezrmon, right? That

L]

vas tihe defective you were talking to?
L kight.
MR, MC GILL: I would cbject.
Thet is inaccurate as well as improver.
MR, JaMaL: Correct nme. I'm juste
based on what he's =--
MR. MZT GILL: For the record, it
says Detective Allen,
MR. JAMAL: All richt. Detective
Allen.
Continue, plezcse.
THE WITMESC: "He looked to be about
the same size as me, I'm 6 foot tall. e
looked heavy, about 223, 225, e didn't --

he was wearing a greenish ceclor dress shirt



‘Chobert - cross 2,71

that was dark gray. lt was a red and green

nicture on his back.”

Lyl
(T4
.
[
x,
=

Thank vyou.

&)

Now, on December %, when your memory
was still fresh, vou described the man wearing a light
tan shirt ané blue jeans, right? On December 12 you
Cescribed the man wearincg & arayish ceolor dress shirt,
cark grev, with a red-and-oreen picture on his back.

Can you tell cclors?

)8 Yeah, I can.

a Is there a difference between aray and tan?
A Yeah.

Q‘ The man that was running away, that ran

r

about ten feet away, according to vour statement
a half a block away, did you see what happened to him?
A The cops ot him.

¢ VVas I that man?

?A

Mo, you wasn't,

[Mr. Jackson conferred with the
defendant.]
G Did vou ever see that man again?

A Excuse me?



T
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Cheobert =~ cross 2.72

. i€ vou ever see that man acain?

Lo,

Did you see him arrested?

I saw cops grab him. That's all I saw.
Did you see him handcuffed?

No.

Did vou see him placed in a wacon, or anything

like that?

A

=

w

No.
You just saw the cops grab hin?
That's right.

[Mr. Jackson conferred with the

defendant.]

Do you rememder vou told the court under

direct that you lookxed in the wagon, right?

A

G

Yes.

Wwho asxed you to look in the wagon?
A volice officer.

Do vou remember his name?

Ko, I don't,

TPo you remember what he was wearings? ‘“Was



Chobert -~ cross 2.73

he wearinc a white shirt, or blue shirt? tlias he

an inspector or a flatfoot?

A He was a reqular peolice officer.

« Did he ask vou to loock in the wagon?

A He askxed me if I know the quy that shot.
“ I eouldn't uncerstanc that. Could vou

repegat it?

A e asxked me if I saw the guy that shot the
officer. I <did. Le broucht me over to the waron.
He opened the door and I pointed vou out.

o} Vhat did you see when the door of the wagon

was openec?

A What I saw?

Q Yes,

A I saw vou laying there.

@ How was I laying?

A liow was you laying there?

Q Yeah.

A Laying on your back.

{ Was my feet towards you, my head?
e Mo, your face was.

Q say acain.



Chobert - cross 2.74

A Your face.

@ I was laving on my back and my face was
towards vou?z?

i va-huh.

Was I like this (indicating}?

L)

A Yes.
[ I was.
vvhat &id you say to the policeman

when ne opened the back of that wagon?

A What dicd I sav to him?
o Yes.
A I told him you're the guy that shot the cop.
@ Anything else?
A Thatt's alil.
G nDid he say anything to vou?
i e st told me to get back in oy cab.
[Mr. Jackson conferrec with the
defendant.]
ol You did see the cop pbeing shot -- the man

shoot the cor?
A Yegzh, 1 said I c¢id, didn't I7?

i Well, vou sure dic.

And vou saw me in the back cf the



Chobert

wagon, didn't vou?

eves

%

from

- - .

Yes, I ig.

What made vou certain

tJ
o~}
w

it wag the same nan?

3ecause I saw you, budiy. I saw vou shoot

You saw me =--

I saw vou shoct him, and I never took ny

cff vou until vou got in

lere vou looking at nv

The whole time, no.

You cbviously weren't
you?

No.

The man you described

the back of the wanor.

face the whole tinme?

looking at my clothes,

in vour statement differs

this man about fifty pounds, doesn't he?

MR, MC GILL:
Honor.

TEZ COURT:

M. JAMAL:

THE COURT:

MR. JAMAL:
about fifty pounds?

MR. MC GILL:

Objection, Ycur

Sustained.

Doesn't he?

I sustained the cbjection.
Doesn't he differ for

Objection.



Chobert

THIL CCURT:

MR. JARMAL:
five-eight?

MR, MC GILL:
Argumentative.

MR. JAMAL:

ME, MC GILL:

THE COURT:

[Mr. Jackson

defendant.}

Y MPR. JAMAL:
& Are you sure abcut the
rade, Mr, Chobert?
MR. MC GILL:
Honor. Repetitious.
TEE COURT:
2Y MR, JAMAL:
& The only thing you ren
isn't 4it?
MR, MC GILL:
TEE COURT:
MR. JAMAL:
MR. MC GILL:

[The witness

CIOsEs

Sustained.
You still sav I'm about
Objectiom,

Your Honaor.

Or six feet or both?

Objection, Your loaor.
Sustained.
conferred with the

identification vyou

Objection, Your

S5ustained.

ember is ny hair,

Your Honor.

Objection,

Sustained.

o further guestions,

Mr.

Thank wvou, Chopert.

wag excused.]



R. MC GILlL: Your Honor, if the

Court pleases, could we breakx for

lunch at this time?

THEE COURT: Yes. W¥What time do vou
want to be back? At your cocnvenience,

MR, MC CILL: Whatever Your Honor
thinks. -:00 o'clock, Your Honor, please.

THE COURT: 2All richt. We are
agoinc to recess until 2:00 o'clock.

[Trial recessed from 12:30 o'clock

p.m. to 2:00 o'clock p.m.]



AFTERYNOON SCLSEICY.

HR.

SAMAL: Your Honor, during

the lunch period ballistician by the name

of John Tashnught (phonetic) wanted to meet

with me and =--

THE

later.

later.
MR,
TEE
MR,
soing to ;ay.
THL
ME.
Why don't vou
- THE
you wanted to

¥R.

TEE

COURT: ¥e will take it up

JARMMLL: Sav what?

COURT: e will take it up

JAMAL: Take up what later?
COURT: About your Fashnught.
JAMAL: Do vou know what I'a
Judge?

COURT: Yes,

JEMAL: ¥%What am I geoing to say?
£inish my guestion?

COURT: You told me yesterdav
see him.

JAMAL: Rirht.

COURT: buring the lunch. You

said that before. I said we will take 1t up

later,



MR. JAMAL: The 1issue is he tried
to see me during the lunch hour and couldn't
get in to see me. I need an order from you
so that I can meet him.

THE COURT: You don't need an order
ffém me., You can go to the prison at any
‘time.

MR, JAMAL: lio.

THL COURT: I can't tell the sheriff
what to co.

MR, JAMAL: I didn't say up the
sheriff. I said up at the prison.

‘THE COURT: Do vou need an order
up at the prison?

MR. JAMMLL: Yes.

THE COURT: I don't see why vou
need one. DBut cive hir one, All right.

KR. JAMAL: At this time I would
like to renew ny rotion to have Johp aAfrica
appointed as councel for me, backup counsel.

THE COURT: We went over that.

MR, JRMAL: We did not go over that.

THE COURT: Yes, I did. = I made a



decision on that already.

'MR. JAMAL: You said I haéd an
abaclute right tec defend myself, didn't you?

THL COURT: That is wlat vou are
doing right now,

| MR. JAMAL: You said I have an

abgolute right to defend myself, right?

THE COURT: That is what the
supreme {ourt savs, Ves.

ME. JAadAL: And vou agree with
that, don't you?

THE CCURT: I always acree with
the law,.

" MR. JAMAL: - Okav. Well, 1if I
don't have an absolute right to decide who
I want to have as cCefense counsel, how can
I have an absolute right to myv deliense?

THE COURT: because opnl-r a 1a§yer
trained in the law can actively defend you
in this courtroom. If you want tc be vour
own lawver, they make an exception 4in that
case.

MR. JAMAL: I have waived mv right.



THE COULT: I understand. It
isn't the smartest thing, but thev waived
that exception. They say vou zre entitled to
that, and that is what vou have.

MR, JAMAL: Regardless of what
it”is your agreecment or belief was the
smartest or wisest thing, 1 made that
decisicn.

TE: COURT: You z2re defending
vourself.

MR. JAMAL: And I would like to
defend =-- I would like to decide who I woulad
like to have as defense counsel,

- THE COURT: You &re conversing
vhenever you want, but only in this courtroomn
with Mr, Jackson, |

MR. JAMAL: I'm not talking about
conversing. I'm making a point to you who
I want to =it risht next to me as counsel.

THE COURT: Mr. Jackson will sit
next to you.

MR. JAMAL: Mr. Jackson has made

»

it clear to =--



THL COURT: I know he has. 1 made
a rulirg. We are not goinc to sit here
all cay.

Bring in vour next witness.

MR, JAMAL: I'm not finished.

THE COURT: I arr, We are golng to
Droceeaq.

PR, JAMAL: %“e are not gcing tc
proceed if that means you are going to ianore
who I might have as backup counsecl.

TEL COURT: I already ruled on it
and that's it.

ML, JAMAL: What do you mean that
that's it;

THE COQURT: If I'ws wrong, vou have
a right to appeal to the Sﬁprene Court.

MR. J2MAL: Why should I wait for
an apreal? Wwhy can't yau rmake a cdecision
now?

THE COURT: I rade a decision.

1 told ycu he cannot.
MR, JRMAL: Why not?

TEZ CCURT: Because I say S$0O.



Beceause the law cavs so.

MR. JLMAL: The law does not sav
0., You s2id he's not a member of the law.
I don't want a member of the law.

THE COURT: That's fine. Geo on-
wiﬁﬁ vour next witness, !Mr. District Attorney.

MR. JAMAL: Judce, I would like to
have John NLfrica represont me in this cose.
I would like to have Hr: Jackson withdraw frex
this case.

THE COURT: Mr. Jamal, I made a
decigsion in this case. You are going to
make me rerncve even you as counsel,

MR, JAMAL: I'm pot intimidated
by vour threzts you will remove me as counsel.
You can renove me from this courtroom. I
will tell you what I wish to heve. This s
not his trizl, it is oy trial. Can I decice
who I wish to have represent me at this
table?

THE COURT: YNo.

MR, JAMARL: Why not? Don't I have

»
an absolure right to defend myself?



B R A AN oI L L Py

B4

(8
.

TEL COUNT: Sure. That is exactl:
what vou are éeoing.

MR, JAMIL: And I can't choose who
I want to have as backupy counsel?

TIHE COURT: That is exactly what
vou are doing.

1iR. JAMALL: In licht of that
absolute richt to defeni myself, as vou
and the Supreme Court agree, I'cG like to
decide absolutely who I would like to have
28 bacvkup counsel, John Afriecaza, who is not
a4 menmber of the Bar.

_fHE CCURT: Do you have anything
you want to s5ay?

1"R. MC CILL: Yesg, Your honor.
At this point I would like to say --

MR, JAMLL: Judge, I would like
vou to answer my cuestion.

¥TEE COURT: I gnswered your
guesticn.

MI', MC GILL: I believe the Court
is addresging me.

MR, JAMARL: I would like to answerx



my cuestion,

THEE COURT: I'n adéressina.mysclf
to the Assistant District Attorney.

MR. JAMAL: And I'm addresging
nyself to you, Judge. Why are you ignoring
ne, Judge?

THE COURT: Go ahead.

MR. NC GILL: In reference to the
cuestion as to the richt of counsel, aksolute
right to counsel, that is true. There is at
no time no decisgion in this Commonwezlth o=,
for that matter, in the Federal juriadictiocon
any decision that you have an absolute right
to the checice of your backup counsel.

The wvery purpose of backup-counsel
rejuest reguires the direction that has been
given us throuch the Supreme Court. It is
not merely to have the defendant chﬁose
someone who he would like to have with hinm.

The purpose of bzckup counsel, zs
stated yesterday, is, number one, to
literallv protect. And the law feels this

iz necessary and, I believe it and “underctand



2.86

it. To protect & cdefendant against himself
is one reeson why the law allows that or
requires thzt,.

Secondly, a reason for backup
counsel to be a professicnal member of the
Lar is in the event thzt the defendant would
vwant to relieve himself ©f the right that
kas been permitted hirx by this courc.
Counsel would be present, would be lecally
ezuipped to handle the case throughout.

Lastly, if for whatever reason --
and I'm not saying that there will or is a
reason == that the cdefencant would for any
reason be éjected from the courtroom, &t
thatrpoint backup counsel, a professionally
competent indivicdual who i# a2 member of the
Ber, anc aware of the procedures in the law,
would then take over for the defendant
maintaining all of hieg rights.

Per those reasons, Your Honor,
it 15 necegsary that a member of the bar be

present for ¥r. Jamal's own sexke, There



2.87

is neo rignt --

MR, JAMAL: You don't give a damn
about my think.

ME. MC GILL: There is neo right,
Your Konor -- no absolute right to a backup
counsel of your choice.

MR. JAMAL: I renew my motion,.

I would like toc have John Africa anmpointec
ac hackup counsel,

TEEZ COURT: Your motion is denied.

MR. MCZ GILL: Your Honor, the
Commeonwealth's next witness —--

MI.. JAMAL: Why, Judge?

THE COURT: I don't have to give
an exprlanation, If you don't like the
decision, you appezl it.

MR. JAMNAL: I'm eskinc you now,
okay., 80 that we won't have to talk about
appeal now? I'c like to have the reason from
you.

THE . COURT: 1I already went throuch
the whole dissertation.

MR, JAMAL: That disserthition



mezns nothing to ne.

TILE CCOTURT: Xll richt. It doesn't
mean anything.

MR. SANAL: Lecause the Commonwealth
of -~ Africa versus the Commonwealth there
were nine backup counsel. They didn't do
anvthing for those MCVE members.

I would like to chocse my backur
counsel. It's for me. It's f£or my life.

Is it for you? Are you on trial?

THE COURT: I already ruled on that
point,

MR. JAMILL: Are you cn trizal?

. T*HE COURT: Mr. Jamal, are you
trving to disrupt the orderly pzoceecdincs
of this case?

MR, JA4AL: I'm agking you & ques-
ticn, Judge Sabo.

THE COURT: I'm askinc you a
guestion. Are vou trying to disrupt the
orderly proceedings of this case?

MR, JaMaL: i‘m trying to have

ry counsel appcinted to sit beside me {or



advice and counsel of my cheoice. That's
what I'm trving to do. That is the cnly
thing I'm trying to dd.

TEE COURT: Proceed with the
next witnéss.

MR, KC GILL: Yes, Mr, Albert
Magilton.

MR. JaMAL: Am I to answer your
question but vou are not to answer wmine?

TEE COURT: I have already ruled.
I am not going to go over the same thinc
again. If you don't like it, appeal.

Go ahead. Next witness,

‘ KR. JAMAL: Judge, I pretest this

decision,

THE COURY: You know where to
protest it, the Apneal Court.

YR. JAMAL: I'm in court now.

THE COURT: Mo, vou have to go
to éhe appellate court.

HR. JaMAL: ¥hy?

TRE COURT: Decause I made a

ruling and if you think it's wrongp arpeal it.



MR, JAMAL: I'm saying it's wreng
rnow. Why should I wait for appelliate court
tc make that decisicn?

THE COURT: I alreedy made cne,
You dicdn't like it. TIf you don't like it,
that's the only place you can go is up.

MR. JAMMRL: I want John Africa
anpointeé as my cefense counzel, Judre,

THL CCURT: Denlec,

MR, JnMAL: I want several lzgal
runners appointed, in addition to-that.
Yegsterday when you began that colloguy vou
said that one of the thiras I would :uffer.
from bv defendinq mysélf is the inabilitvy
to have investigators, fizld contacts, and
so forth. I'ad like to havé several legal
runncrs appointed to perform thet function
gince I'm not abkle to do it mvself.

TEE COURT: Any motions that you
want to make vou put them in writinco.

MR. JZMAL: I can write it right

now, Judge.



THE COURT: You will heve to deo
that seome other time. We are in the middle
of a motion to suppress.

“iP. JAMAL:- I understand. But the
recseon I'm asking you now, we Jjust came back
from lunch and we £id not begin procedures --

THE COURT: You have to put it in
writaing.

MR, JAMAL: Why ere vou interructing
me?

TEE COURT: I'm saving any motion
you have to write. Put it in writing, ckay?

MR, JAMAL: ko, it's not okay.

TEE COURT: %ell, this is my ruling.

MR. JAMAL: So vou can ignore it in
writing, as well as ignore it -- I make cral
rmotion to vou for legal runners &nc you are
going to irnore it and I make a written motion
50 you can ignore it.

THE COURNT: rPut it in wrlting so
we can make it part of the court record,.

¥P. JAMAL: Do vou cbject to me having

legzl runners as well, Judge? v



THE
the niddle of
ME.
THE
MR,
MR,
to have legal
of py choice?
TEL
KR.

un, Judoev

COURT: Mr. Samal, we are in
a2 moticn to suppresc.

JAMAL: o, we are not.

COURT: Yes, we are. Proceed.
MT GILL: I ar prepared =--
JAMAL: What about my riaht

runnere, riagnt of investigator

COURT: We will take it un later.

JAMAL: When will we take it

COURT: Later.
JIEMAL: when?

COURT: Later.

ILEZRT CHARLES KAGILTON, sworn.

DIRTCT EXAMINATION

{Mmr.

defendzant.]
MR,

Honor?

Jeckson conferrad with the

MC GILL: HMay i proceesc, Your



Magilton - direct 2.93

THLD COURT: Go ahead.
BY MR. MC CILi:
o Mr. Macilton, I'm directing your attention

now to December 9, 19881, a few minutees before 4:00

Do you recall that early morning?

>
]
o
i}
F
n
o
-

LAl

Did vou have cccasion to observe anvihing

on that dzv?
L Yes, I did. I observed a police officer
pulling over a blue Volkswagen.

83 Where did the police officer pull the

Volkewasen over?

A Southeast corner of l3th and Locust.
Q Then what did you do?
A I stood there and I watched a little bit and

then I proceeded in myv direction.

Q What then happened?

A well, I noticed a gentleman coming -- running
through the parking lot towards the car that was
pulled over.

o wWhere was that parking lot located?

A Northezast corner of 13th and Locusg.



Magilton - direct 2.54

ot Vas that across from where the pcolice cfficer
anhd the Volkswagen hac been rarked?
e, Y=g, it is.
a Stopped rather.

where was this man coming from that
-- where éid you observe him cominag from?
L From 13th Street side hezaded towards like

2croes the corner to where the cars are pulled over.

o tas he coming from insicde the parking lct
area?
A He was cutting across the parking lot from

13th Street.

o What did vou observe?

A I observed the man moving in a £fast motion
across the gtreet,. ‘He had like his one hand sort
of behind his back or in his pocket and from that
there point on I had to watch nyself because I was in
the middle of the streect.

“ ¥hat then -happenecd?

A I hearé soma shote and -- a number of shots
and then I turned around and I cién't see the
cfficer standing there no more. 5o &8s I walked over
i got to the southeast corner of 13th and Locust.

I walkeé over anéd I seen the officer's bedy laying con



.95

~

Nagilton - direct

the ground and I ¢idn't notice the gentlemar I seen
coriny froo the parking lot.

c whaet did you do?

L well, I proceeded to move un closer. That iz
when I noticed the gentieman I seen coming from the
parking lot.

A Wwhere was that gentleman?

at

ra

Fe was laving on the curb slouched uv acainst
the car, the Volkswagen.
o That individual that you saw running across

the street from the parking lot, is he in this cour:t-

room ?

A Yes, he is,

G ¥ould you peint him out?

L Richt over ﬁhere next to the cgentleman in

the suit.
¢ Indicating Mr. Jamal, for the record, the
defendant in this case.
Did vou later see that man that
you Baw running across the street and that you
saw at the curb anywhere else?
A Yes, they were putting him in the paddy wagon.

2 Did vou have occasicn to ¢o up to <that



Magilton - direct 2.9¢6

paddy wagon?

A Yes. An cfficer had seen me upr there and
asked me if this was the man. I said, "That's the
ran I seen coming from the parking lot.”

And the man that you saw in the wagon, is

K>

he in this courtroo—?

A Yes, he is.

- Would you point hLim out?

L Same gentleman.

o Rgain indicating Mr. Jamal, the defendant

in this case.

When you saw him running fromn
insidec the perking lot, approximately how long did
vou have him in view?
A Say apout forty-five seconds to a minute.
2 When you saw him orn the curb as vou walked
forward, how lone did you have him in view?
L A couple of minutes. Until the officers hacd
noved us out of tge way 50 they could get the wounded
officer into the car.
G when you went to the wagon, how long did
you have the defendant in view?

A About twenty seconds.



Magilton - direct

.t Did you have occcacion
the wagon?

A Yes, I cid.

& “hat part of his face

was running across the street

97

3]
.

to observe Lis facein

Zid you see when he

from the parking lot?

A The right side of his face.
o Indicating, for the record, the witness touchned

or indicated the right portion of his face.

Did you have

of the individuzl while he was

near the Volkswagen?
A Yes, I d&id.

MR. MC GILIL:

occasion to msec the face

seated at the curb

Cross-exani ne.

CROSS-CXANIKATION

CROBL-ZXANIINATICON

EY MR. JAMAL:

Q& Did you see anyone fire zny shots?
& Ko, I édidn't.
i Diéd you see anvene with a qun?

i Ho, I dicdn’'t.



R TV o e

Magilton - cross 2.88

' id you sece anv policemen tazke their zuns out?

bR ot that I know cf.
¢ Tid vou see me shot?
i Yia. Lic, 1 &€idn't., There was a sculffle when

vou were resisting. They were trying to --

& I di&n't ask you that. I said: <did you see
me beat?

- X¥o, I didn't.

Q Do vou remnemdber the clothing of the man you

identified that: night?

R ves, I did. You were wearing a red striped

sweater or jacket.

& Could it heve been e striped shirt?

A Yes, it could have been & shirt.

i Did vou see the man actually cross the street?
A Yes, I ¢id. I seen you until you got to

about the midcdle of the street is when I turnec
around. I was stuck in traffic.
o Did you sée the man actually cross the
street all the way?
A Ket all the way.

[vr. Jackson conferred with <the

defendant.]



Magilton - cross 2.9%

W en you nade these ohservations, were

you in & car?

A Lo, 1 was == ne, I wasn't., I was stending,
"y vhere exactly were you at?

A i was in the nmiddle of the street on the
southwest side of 13th Street crossing Locust.

o You saw a man begin to croecs the gtreet.,
How far awvay wcre you from him?

i'd say akbout 75, BOD feet.

;!i

a When you heard the shots, did you turn around
&and look?
A Yes, I did.
& You did.
¥W“hat cdid you see?
A I didn’t-see anyone standing there. I saw
one centleman standing towards the front of the car.
He was the driver ©f the car.
G How do you know thet?
A Beczuse I saw him when he got out of the car.
[#r. Jackson conferred with the
defencant.]
2 Now, let's see. Ycu were on 13th Street

crossing Locust? .



Maagllten - Cross

2.1690

i i was.

. Were you goino rorth or south?

A I wae going north.

- How far away fror that scene would you

estimate you were when you first heard shots?

!"J

Say tbout elghty, eightv-five feet.

o {here were you? In the riddle of the street?
i I was irn the middle of the strect,

At Did vou continué croesinc the street?

A lio. I wasen't -- I was stuck in betwean

traffic because the licht had chanced, Cars were

noving beside me,

Y £id vou go back to the corner or 4ié vou

go on the other side?

-8 After I heard the shots I turned around,

I diédn't see no one so 1 proceeded back to the

corner to see what went wrong. That
notliced the police officer's body con
o Did vou see anv guns at that
Did I ask vyou?

A ¥o, I aidn't.

S Did you see anyone beaten Ty

o No, I didn't.

is when I
the grounc,

scene?

police?



dtagilton - cress 2.101

Did you see anvone handcuffed and arrested?

-

A Yes, I 2ig.
& Cne ran, tvo men, three men?
i One man. The driver of the car was standing

there handcuffed,
L Wwhen are you sveaking of?
A then I first =-- wnen the police {irst arrived,
the ¢river of the ¢car was handcuffed standing there
and thev were trving to khancecuff you, trne defendant.
{ Vhen you first cot there?
h When the police first arrivec. The other man
was already handcuffed.
{Mr. Jackson conferred with the

defendant.]
© I cuess == what time is this? You were
crogsing the strcecet, right?
e Yee, I was.

You hearc¢ somethinag and vou went back, right?

)

h Yes.
G Is that when vou saw the other man handcuffed?
A Wwell, the other man was standing there,

L]

I esked you is this =--

L I assumed he was handcuffed. M



Magilton - cross 2.102

o You were crossing the street. You stopred arcd

vou cawe bacl to the corner?

A Yes, after I heard shots.

- Rirht. Is that when vou saw the other man
handcuffec?

& Yes.

o Did yvou gee a man sitting on the curb?

b, ves, I did.

« Can vou cive me &n idea of his position?

Where was he sitting at?

A Iie was eitting on the curb slouched up aqainst'
the fender of the car.

Qo The front of the car?

The rear of the car.

?:

¢ The rear of what kind of car?

i Right where the door 1is.

- 0f what kind of car?

A I+ was a blue Vdkswagen.

o3 Vias his back to the Volkswagen?

X Yas.

o His front was to the wall?

A Yes, it was. Sort ¢f on a slant like.

Slocuched up like that?



Magilton -~ cross 2,103

Lut you are egure thet his back wvas a<vainst

KN

the Volkswacen?
A iiavbe not a2ll of the Lack.

-

Somme of his beck perhaps?

"o

b Yes,

G And hies feet cre to the wall; is that what
vyou said?

A Yes.

You saw the man arrested and handcuffed,

y

risht?
A Yes.
MR. MC CGILL: I would have to
ochject. What man? Thg same man?

2Y MR. JANAL:

ol The man sitting on the curp?

e Yes.

o] You saw him arrected and handcuffed; is that
correct?

Fa Yes.

Q Did vou see a policeman come by and kick him

in the chegt?
L ¥o, I £icdn*t. There was & scuffle, that's

all. hd



vou did

ERPEVRN S

Magllton = Ccross 2.104

I ¢idn't ask yvou about a scuffle. I asked

veu see a vpoliceman come by ancd kick kizm

in the chest?

&

anything in

A

=

¥

Ko, I cidn’'t.

Did vou see a policeman come near and kich

that area?

HNo.

Uid yvou hear what could have.been -- no.

[“r.

Jacison eonferred with the

defendant. )
and

When vou were crossing the street, you

stopped, you went back to where you becan crossing

the street fron,

Fl

that is

oo}

L

right?

Yes.

WWhen vou got back to the ceorner, had police
arrived?

I'o, not when I reachec the corner,

So you waited until che police arrived?

¥e. hs I was moving towaré the wvehicle,
when the police started to arrive.

You were noving toward what?

the Volkswaagen,

Tewards the vehicle,

The Volkewaoen.



ilagilton - cross 2.105

You testified you saw me handcuifed

anc arrested, correct?

B Yes.,

{ Did vou see me put in a waconr’

A Yes, I did.

8 rfém the time that vou first began crossing

the street, to the time that vou saw me placed in a

wa~on, €id you Eee any gune?

E. Yo, I dién'‘t.
i irnd vou saw no one beaten, correct?
A Ko, I cidn't.

MR, JAMZL: Xo further cquestions.,

- REDIRECT EXANLINATION

RY M. MC GILL:
Q@ Mr. Magilton, during the course I believe

you used the word scuffle. Disé vou hear the defendznt

geay anvthing?

A Yes, I did.
43 YYhat was thaot?
A He was golno to the police officers, "Leave

v
me a&lone, vou fucking rnigs. I know my rights, you
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fucking pigs."

MR, MC GILL: ¥Nothing further.

RECPOSS-EXAMNINATION

EY MR, JHMAL:

L=

&y the way, one other thing further: d&ig you
later see -- npever mind. Withdraw that.

MBR. MC GILL: Thank you, Mr,
Magilton.

[The witness was excused.]

MR. MC GILL: Your Honor, the
next witnese is5 Mrs. Pettus.

[Mr. Jackson conferred with the
cefendant.

M. JAMAL: Judge, can vou recall --
can you c¢all Kr. Hagilton back to the stand?

#R. MC GILL: I have no objection,

Your Honor.

ALSIRT CHARLES %AGILTON, resumed.
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LY MR. JAMLAL:
v After vou saw une sittirne at the curbk, and

before the wagon -- cid you see the wacon actually

leave?

in Which wacon are you referrinc to?

o The wacon I was in.

4 o, I didn't, because after I identified vou

in the wagon I was %taken down to Homicide Diviscion.
¢ Did you come up to the police or did they

come up to you prrior to that identification?

A Yes, they did.
& What &id they ask you?
& They asked if I seen anvthine and I had teld

them what I had seen. Then they tosk me over to the
waton and they ssked me if that was the man I ecen
corming throuch the perkineo lot. I said, "¥Yeah, that's
the mwan."”
[Mr. Jackson conferred with the
defendant.)

What did you actuelly tell tha vpolice?

N

IIR. NC GILI: Cbjection, *Your Honor.
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impreper recross.
TIL COURT: I sustain that objection.
{“r. Jackson conferred with the

gefendant.]

MR, JAMAL:

that

The police askeé you 4id you see anything;

correct?

Yes, thev dif.

Can you tell me vhat words vou tecldé the

peolice at that tirce?

¥®. KC GILL: Your Honer, I have
to object. If Your Honor would like, this
is recross-examination. 1It's reallyv bevond
the scope of redirect.

THE CCOURT: &1l right. Maybe it's
ecasier to == let's go ahead.

¥ih. #C GILL: Yes, sir.

TEE WITMNESE: Pardon?

THE COURT: You may answver.

THE WITNESS: Wwell, after they had
asked me what I had seen, I told them I seen
the officer pull the car over, then the officer

got out of his car, and the zuy aot out of
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the Vcliksweagen. They went to the Pavenent
and then cStarted walking across the street.
And when I noticed somecne coming from the
perking lot I watched until he had gotten
halfway in the street, which is when I was
stuck in traffic, cars started honking,
and I started to proceed across the street.
EY kK. JE)AL:
G I thought when the cars started honkine vou
came back to the cormer you =-- and you &idn': procees?
A After I heard the shots I came back to the
corner.
[Mr. Jackson conferred with the
defendantf]
i Before the doors of the wagon were opened,
wnat dic the policeman say to yvou?
L ile asked me if I could ifentify the man I
secn coming from the parking lot. I said yes. That
is when he opened up the door and I said¢, “Yes, that's
the man."
(o] That's the ran that what?

& The man I seen coming from the parking lot.
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[¥r. Jackson conferred with the

defendant.)

Did they tell vou who was in that wagon?

¥o, they didn't.

ffave vou seen any police photogqraphs cof me,

nuaoshots?

A

BY

e, I haven't.,

Magilton.

fR. JAMNAL: No further cguestions.

YR, MC GILL: Thank vou, Mr.
[The witness was excused.]

MR. MC GILL: Mrs. Pettus.

LEZLEXKA PETTUS, Deputy Clerl:,

Quarter Sessions Court, Fhiladelphia, sworn.

- .=

DIRECT LYAMILATIOR

irs. Pettus, what is your employment?

I'm a Geputvy clerk of Guarter Sescions.

Certified to the Court of Corunon Pleas in this
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jurisdiction?

N Yes.,

% Is your function to have custody of the
official Conmon Fleas court records of defendants
in various criminal cases?

L Yes, it is.

198 Do vou have the court file == official
court file of this defendant, ~umia Abu Jamal?

L Yes, I uo.

e Would you take a look at it, please, ané tell
me if listed on that file is the arrzignment time

of this defendant?

A Yes, 4t is.
o} What is the arraignment time?
i It would be 9:08 a.m.

On what date?

e

THZ COURT: I'm sorry. I 4ién't
hear that.

THE WITNESS: 9:08 a.m. on Decenber
%, 1l9e1,

¥R. MC GILL: Thank you. Cross-
examine.

MR. JAMAL: Yo nuestions. *
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HR. JACKSCI: Jugt a moment.
[Mr. Jackson conferred with the

defendant.]
CROSS-EXAMINATION

JAMAL:

Mrs. Pettus, were you present at the arraion-

e, I was not.
You didn't actuzlly see me arraigned, gorrect?:
No, I d4id not.

liR. JAMAL: Wo further guestions.

MR., MC GILL: Thank you, Mrs. Pettus.

[The withess was excused.]

MR. MT GILL: Your loncr, the
Commonwealth moves to introduce Commonwealth's
exhibit, i believe, C~1, which is the search
warrant, and respectfullvy rests on the motion.

THE COURT: C-1 is adémitted into
evidence.

Commonwealth rests?
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ME. MC GILL: Yes,

[Commenwealth's Exnikit C-1,
previously narked for identification, received
in evidence.]

[Mr. Jackson conferred with the
defendant.]

MR, JJMAL: Judoe, I've just given
vou a written petition for legal runners,
and pow that the prosecution has rested on
this motion it's fairly-evidentuthat I reed
those legal runners to present my witnesses
on this motion as well.

And asg vou stated during the --

TEE COURT: What witnesses do yon
need?

MK, JAMAL: Say what?

TRE COURT: What witnesses do vou
need? Perhaps we can have them for you.
Are any of these police officers?

MR. JAMAL: Yes, some.

TEE COURT: 211 richt., Tell the
District Attorney and he will have them for

you. v
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MR. JA¥LL: Some are private
citizens as well,

THE COURT: Tirst of all, vwho
do yoﬁ want of the police officers?

Mk. JAMAL: Could vou rule on ny
motion, Judce?

THL COURT: I want to first find
cut whe vou want and then we will see where
we go from there,

[Yr. Jackson conferred with the
defendant.]

MKR. JAMAL: Judge, a policeman -~
I'd like té have =- I have their names here.

" TIIE COURT: Read them off,

MR. JAMAL: Daniel Soboloski and
John McGurk.

TrL COURT: How do vou spell that
last?

MR. JAMAL: Kister 5-0-B-0-L-0-5-K-I.

T#EZ COURT: Vho is the next one?

HMR. JAMAL: John McGurk, M=C-G-U-R-IKH.

Soboloski is 5596.

THZ COURT: How do vou bpell that
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last name of keGurk?

IR. JRMAIL: ¥eC=G~U-R-XK,

THE COURT: Okav.

MR, JAMAL: MeGurk is 3185, 6th
Digtrict.

TIIE COURT: Theose are the only two
officers?

PR. JiMAL:  Yes.

THE COURT: VWho elce 4o you want?

MF. JAMAL: Debbie Kardonsiy.

TEE COURT: How do yeou spell that
last name?

¥R, JAMAL: FeA~=ReD=0«N=S5~K-Y,
And Veronica Jones, J=0-K=E=35,

THE COURT: Who else?

MR. JAMAL: One second.

[Mr. Jackson conferred with the
defendant.]

"ME. JAMAL: Judge, I have no objec-
ticen te the District Attornev's O0ffice supoly-
ing the police vitnesses., They are svailable
to him.

THL COURT: GLefore we get into that,
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who elec after Veronica Jones or is that the
enc?

MR, JAMAL: That is the end.

THELZ COURT: That is four of then,
twe police officers anc --

| FY.R. JAMAL: Judge, can I have -~

MR. MC GILL: I just want to make
sure I understanc, Did I hear he szid hc'
hadéd no objection that we supply the officers
for him?

TEE COURT: Yes.

mR. MC SILL: If the Court would
wish me, I'éd be very glad to get them.

1 was going to get them anyway.

TEL COURT: Soboloskl and McCGurk.

NE. C GILL: I just thoucht the
wordinc was cuxious, Judge.

THE COUPT: How about this Debbie
Eardonsky(and Veronica Jones, do you have
anything to do with them. XNr. MecCill?

¥R. MC GILL: he?

TEL COURT: Debbie Xardonsky anc

Verconica Jones., Anvbody that you know?
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ACT
R

1. MCT CILL: I cdon't believe that
ige 2 police rerscon, Your Honor.

TIIE CQOURT: Ho.

¥R, JAMAL: Judge --

vz, MC GILL: Let me see.

MR, JAMAL: nhagain, I world like to
haée lenal runners iptervievw and determine
what their statements -- take formal statements
£from them oand supolv me with that information;

TIE COURT: I deon't care. You don't
need an order for that.

MR. JAMAL: I do need an order from
you for lezal runners because thev need to
have access to me at that prison. It'e not
a hotel.

THE COURT: I know it's not, but
if vou give them a list of names of people
who you want to visit they can visit you.

P, JAMAL: Jude~e, vou know and I
knos:, okay, that they can't only come up to
see a2nd juet take a list of names. I need
accees to them to give ther that inforrmation

an? in sorme sense of confidence.
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TIL COURT: vhy den't vou oive then
at the prieon? If ryou have any problems ~-

MR, JAMAL: The poiat is thev cannct
get to me at the prison. 1 cannot pass a list
of namecs at the prison.

Khy are you resisting appeintinso
iezal runners? I need their heln. VYou sav
thisg is 2 fair == 1 don't have anvthine to &0
with lecal runners, You do, Judae,

[“r. Jackson éonferred with the
defendant.)

TEE COURT: Mavbe counsel here
can help you with your lecgal runrners.

“I{Mr. Jackson conferred with the
ceafendant.]

¥R. JAMAL: I would like “r. Jackson
to make a statement kased on scme of the
problexs I haé in gettins some witnesses
together.k

¥R, JACK3OU: Your Eonor, there
have been & numbar of times over the recent
months that Mr. Jamal has remuired additional

individuals to see him. I have_assisted in



2.113

havinc their names civen tc the Surerintendent

cf Prisor Davié Owens. Judace Fibncr has

agoreecd that these vitnesses or these perscns
should vigit with Mr. Jawmal, So we have

no problem with that except when ¢he witnecses
went up to sBee Mr. Jamal the suberintendent

-=- if the superintendent wasn't there, they
€idn't cet in. Even though I can show vou

2 copy of the names =--

TAL COURT: Owens, you say?

MR. JACESON: Superintendent
David Owens. And I don't think the superin-
tendent is going to give you anv problen.

He will ;gree. But the problen ==

THL COURT: The thing he has to Ao
is put ir an order for these quards so they
understand,

MR. JRACHSON: PRut, Your Honor, I'm
saving that I can take you uo riaht now to
Folmesburc Prison and find vou that list.

But if the nameg =- 4¥r. Jamal neres ar

inaividual, that indivicdual goes up to the
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prison, he doesn't know where that order is
and whoever ic at that g2te donsn't come in.
What Mr. Jarmal is #sking vou for,
Your Honor, to issue an crder that thzt indi-
vidual can cerry with him.
THE COUTT: What I de 1= iesue zan
crder to Zupaerintendent Owens to issce an

-

5. Ther I hove conirel

e

order %o his qguar
over Superintendent Oweng,

MR, JACKSON: %Woll, werkapsz it will
helnp.

THE COURT: That is the only way
to do it because this wav I have control cover
Superintendent Owens if he Adocsn't iscue the
order to the proner neodle,

{r. Jacksen conferred with the
defendant.)

"MR. JACEEDH: Fine. I suswncct
that accomplishes what MNr. Jamal wants, if
these names are nlaced on that oréer.

THE COURT: Fircht, Mné thot is

19

wha* he should cfo. I'll talk to Sunmerintendent
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about that.
You say he alreacdy has those naner?
MR, JAMAL: No.
MR. JACLKSON: I don't know which

Jamal ==

4
H

names !

TEE COURT: You sgzid that hLe already
has sone?

#“R. JACKSCU: Wwhat I'n saying, I
know ﬁhe Sifficulty that he has had with names
that were given him before or Jucdge Riler has
talked to Superintendent Owens. He said okay
they will be allowed to come in, and when the
person goes up there whoever is at the cate
says I don't know nothing about it.

THE CQUPRT: Superintendent Owvens
€¢idn't issue the proper orcers.

MR. JACKSOK: Your Honor, I have
a letter from Superintencdent Owens incicating
that he has sent -~ well, it's a letter that
he has sént to the gatekeepers, I suspect,
indicating that certain individuals are to

get in. I know for a fact a number of these

L2
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iné;viduals nave not gotten in.

I den't know vhether tbhe order ecoes
one way and the letter goes another wav, but
I Xnow for a fact there have been tines vhen
they ecoulén’t cet in, I wanted the Court to
be awere ¢of that.

TEL COURT: I'll check that.

MR. JAMIRL: Judse, are vou gcing
to contact Surperirtendent Owens in their
regard?

THE COURT: Yes.

MR. JAMAL: Those are the names
on that petiticn that I subritted to you.

‘ﬁR. MC GILL: Your Honer, I would
cof course, provide the police officers at
the Court's recuest for pufposes cf the
motion to sucpress, HJowever, perhans, Your
Honor, we could discuss 2t side bar, whatever,
and an offer of proof, because it may bLe
that these z2re witnesses thnat Mr. Jamal
would want for trizl.

[A side-bar conference was held

as follows:)
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¥R. JRCISCHN: Cefore we go on 1
have just one cuesticn, Judce. You £icned
an order for Mr. Fashnaught tc come in. I
can give this to Mr. Jamal because it doesn‘t
do me e&nv cood. What de I 25?7 Give it to
the sheriff?

THE COURT: Yhy can't vou call
Fashnaucht or meil i1t to him? Where is he
today?

MR. JAMARL: I was here and they
wonit let me --

THE COURT: I know that. but isn't
he arcund?

MR, JACRSOY: ™, lie jJust went
back bec&use he says there was no reason
to stay around.

THE COURT: Give it to the sheriff,

MF. JACKEON: The sheriff could
take it down, but I'm afraid it micht get lost,

Mk. JANAL: Take it wvhere?

MR, JRACKSOR: To the prison.

THL COURT: To the prison. BEBut
like you sav, it can get lqst, Cap'‘t vou call

him on the phone?
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M., JACL.SOMN: Yes.

THE CCURT: ©PEecause we are coing
to break shortly.

MRk, JAMAIL: I heve to break.

TEE COURT: BHe's not ready to co
ahead todav anyway.

Get him on the phone and see that
he gets thzat, otherwice I'n afrazid ic's geoing
to Tet lost.

“PR. MC GILL: As long ag we are
mentioning that, I just note for Ehe record
for purposes of documentation that Mr, Jackson
and Mr. Jamal have had cecrnstant communication
during thé course of witnesses. I think the
Court also observel it. I certainly chserved
it durirg the course of thé witneeces that
were called. 1 am sure that the reasons for
the conve;sations were strategic or guestions
te ask or discussicns of law, which again
is abiding by the Court's ruling.

MR, JAMAL: Did wvou hear what I said
to hirn or what he said té me?

THE COURT: Are you saving, Mr, Janzl,
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that you cid not talk to him at 2112

2(Pe JAMAL: I am asking you did
you hear it?

MR, MC CILL: I &idn't hear at all
but you weré talking to him during the cource
of the testimony of witnesses.

Are vou telling me that vou did not?

MR, JAM2L: I'm not telling vou
anythinz. I asked you a guesti on, Mr.
McGill.

MR, MC GILL: All right. Will you
admit that you were talking to him?

MR. JAMRL: It's not an admission.
I asked you did you hkear what I said to Lim?

MR. MC GILL: Then you were talkinc
to him,

MR, JAMAL: 0id you hearAme 5aYy
anything to =--

MR. MC GILL: Did you talk to him
at ail?.

MR. JAHAL: Go ahead,.

MR, MC GILL: Yeu are counsel now,

»
Mr. Jaral. You can pe communicated to as
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counsel-to-counsel.

Judge, now in reference to an offer
of proof, I would ask thzt an offer be mace.
It may well be afterward it may not be neces-
sary for the motion and there may be plenty
cf time for the trial for these witnesses to
be called if Your Honor would not feel it woulcg
be relevan£ for the rotlion. In other words,
why delav anéd weit for somebody to come in
if Your Honor finds it may not be relevant?

Could vou ask for an offer?

THE COURT: Wwhat is the offer of
proof as to Officer Sobeoloski?

MR. JAMAL: I'11 bring them in =--

P, MC GILL: I'm not worried about
them. I'm more concerned &bout civilians
in casge they can't be reached.

THE COURT: Are vou going to get the
civilians?

MR. MC GILL: No. I'11 get the
copvs. I'm saying in order to prevent a delay
in the motion to sruppress we mav find an offer

at this pecint to determine «-



TIE COURT: You mean as fer zs
the officerc?

KR. MC GILL: ¥No, civilians.

¥E, JAMAL: -Also cot the names of
two civilians.

THE COURT: All right. The two
civilianc. You don't care about an cffer
of proof for the two officers; iz that what
you are savina?

ME., MC GILL: Not at this point,

THE COURT: What about the civilians?
Dekbie Kardonsky.

dR. JAMAL: They are witnesses.
They were at the scene. They were interviewed
by the Commonwezlth and, I think, they have
important information to give.

TEE COURT: As to this motien?

tiR. JAMAL: Sure,

TH&Z COURT: I mean, as far ag the
trial, they may be important in the trial.,
Dut are they important as far as this motion
to suppress? We are here now on the motion

to suppress three thincs: one, stiteants;



two, the evidence that was seized; &nd three,
the identificetion.

Hovw, in what wey would Kardonsky or
Jones be meterial; do you know?

[Mr, Jackson conferred with the
defendant. )

THE COURT: These twe are civilians.

ME. JACRSON: (ould 1 have a momen=?

T COURT: ?cs.

[#*r. Jackson conferred with the
defendant.]

iR, MC GILL: Vere vou talking all
of then, ¥r. Jamal?

"MR., JAY%AL: That was private.

MR. MC GILL: That was rrivzte?

MR. JAMAL: Yes.

MR. MC CILL: About three zinutes
worth of rrivate, for the record.

MR. JAMAL: Ig there a lirit on
privacy?

MR, MC GILL: The nmore you want to
talk ¢o !Yr. Jacikson the better to ~rotect

‘your righte, eir.
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MR, JaAMAL: ILs if you cive a Zann.

¥E. MC CGILL: The law does éc I must.

MR, JANAL: 2And vyou are the law?

#R. HC GILL: 1Yot reallv. I wish
1 were.

MR, JAMAL: I would like to strike
those narces.

TEE COURT: You don't wvant these
&t all?

HR. JAMARL: HNot those two civilians.
The two policemen, veah.

TEX COURT: You stil]l want the two
policemen?

MER. JANMAL: Yes.

TEFE COURT: You estill want the
policemen, but you den't want the Daebbie
Kardensky or Veronica Jones. Do vou want
sonebody in their place?

MR, JAMAL: Yes, Dr. Regina Cudeno.
TIE COURT: JIs that it?

#R. JAMRL: Yes,
THE COURT: Any preblem in getting

that doctor; do you know?



ME. MT CILL: I don't know, Judre.

M. JAMAL: Jefferson Hosnital.

THZ COURT: ilave vou Leen in touch
with that doctor?

MR. JACRCOl: t's, I haven't.

MR. MC GILL: ¥hat will the relevance
be there?

M. JANMAL: The relevance is thzt
the Conmonwealth has presented Security
Cfficer Durhar who contended certazin statements
were made. Dr. Cudemo was in that immedizte
aroea and obviously cculd testify as to whether
any statements were made, whether any beatings
were inflicted prioer, during and --

MR. JACRS0OL: If£ I coulgd interrupti
§0 vou understand it? kheﬁher or not the
police wcre beatina or attemrting to beat
a statement from him at the time that she
saw him. And I think that as far as the
offer of proof that wculd be it. She would
testify indeed that the police were kicking
him, trving to force a2 statement {rom him.

¥R, kO GILL: She would testify that



2.131

the peolice were kicking him and tryvinT to
coerce a statement from hin? |

MR. JACKSCU:  Yes.

»PR. KC GILL: That ig what che woulld
testify to.

THE COURT: IHave you been in touch
with hex?

“h. JACHSOI: I have not peen in
touch with her perscorally, and we have cotten
some statements from the police,

MR. MC GILL: It's not what her
statenent says,

ME, JACESOY: I'n not talking mbout
that now.. ¥e have gotten scme statements
frem the police that would indicate that she
saw Mr. Jenal kicked. Acreed so far?

MR, MC GILL: She at no time said
che observed & kick.

" ¥R, JACKS50E: lLio sense of me joing
on the fscts then. That's all.

THL COURT: %ell, how are we going
to get her in?

MR. JACLESOL: I don't kndw.



THLE COURT: Do you want her sub-~
pecnaed now?

“R, JACKSONL: Your Honor, I think
that coeg to ¥r., Jamel's motion., Two thinos:
numbar one, we have not been given the addresses
of any of the witnesses the Commonwealth hzs
intervieves!,

ME. MC GILL: Jefferson.

THLE COUERT: He seid Jefferson Hos-
pital. That ougcht to be easy for you.

¥R. JACEKSOWk: Okay. Thﬁt is no
proiplem, I'm not =hirking from my responsipility,
but I don't want to interfere with Mr. Jamal's
reguest,

THE COURT: He wants her in. Why
don't vou call her on the thone? Cthe nay
come in volunterily without a supooena.

MP. JACESQMN: Okav,

THE CQOURT: T=11 her to come in
tomorrow and whenever che comes in we will
put her on she can leave. I don't want to
tie her up because 1 realize she is a Z2octor

and thelr t¢iwme is precious, too. I don't want
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to held her up. Vhatever time vou set for
her is 2ll Tvight with re. In the meantine,
you can have the two officers here, if he
wants them, or if she cormes in first we
can go with her £irst.

¥P. JACKSOR: Okay. I'1ll call and
determine her availability. I just don't
know. I npever talked to her. I know Y hai
zn investicator and Mr. Jazmel haé an invectiga-
tor attempt to locate her at the hospitzl) and
he's been unsuccescsful in locating her,
whether she was on duty or whether she was
supposed to be on éuty. So X don't know. I'm
not saying she is evoidin~ ué. I don't know.
I just don't know whet the situztion is.

!

i

COURT: Try and see whenever
you can get her in,

HR, JACRECN: TFine. I'll deo that
immediztely.

TRE COURT: UWhat time do you want
to start tomorrow?

MR, JACKSOK: Ten. 14:00 o'clock

is fine.
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MRE. JAMAL: Ten o'clock.

[Eide-bkar conference concluded.]

TEE COURT: Ve will adjourn court
until 10:09 o'clock tomorrow mornineg.

[Motion recessed at 3:37 o'clock p.m.]
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