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COURT CRIER: Court la in session. 

MR. McGIIL: Good afternoon, your 

BOnOP. 

Your Honor, while Mr. Jackaon is 

getting ready, this is a petition ror the return 

of property, a petition filed by Mr. Jackson. 

THE COURT: Do you have a copy of 

the petition, Mr. Jackson? 

MR. JACKSON'?: Yes, air. It was 

filed, your Honor. 

THE COURT: All right. It should 

be In t.he file, then. 

MR. JACKSON: Your Honor, ve have 

never received a property receipt in this matter. 

I don't know whether in fact one was prepared. 

Ana before going forvarcl, sir, I vould ask the 

Comonvealth to provide me vlth a property 

receipt, if one exists. 

THE COURT: You are talking about a 

property receipt in regard to the defendant, 

property of the defendant7 

MR. JACKSON: Yes, sir. 

MR. MCGILL: Your Honor -- 

TRE COURT: Mr. McGill, do you knou 

if there Is a property receipt, and, i? so, where: 
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it is? 

MR. McGILL: Your Honor, the 

property receipt -- ue don't have it right now. 

There Is one. And It basically covers a brlef- 

case and Items enclosed vlthln -- 

THE COURT: It's not much of a 

receipt if the defendant or his ccunsel doesn't 

have it. 

MR. McGSLL: Excuse me, your Honor? 

THE COURT: It's rzt much of a 

property receipt if neither the defendant nap 

his attorney has it. 

They are supposed to get a receipt, 

aren’t they? 

MR. MCGILL: They vould get copies 

ai all things, certainly, at the discovery 

proceedings, your Honor. 

MR. SACKSOI?: As you well knov, your 

Honor -- 

THE COURT: Well, vhen you take 

possession of property, don't you give a receipt 

immediately to the defendant? 

MR. MCGILL: Well, your Honor, at 

that point -- if you vill hold on ior a moment, 

sir, and lot me speak to the detective, to make 



4 

exactly what has occurred -- 

TEE COURT: All right. 

s s - 

MR. MCGILL: Your Honor, ve can get 

a copy of It, acd in a short period of time. At 

the time vhen it was made out, your Honor, the 

defendant vas in the hospital, and there vas some 

confusion as to vho van desirous of getting it, 

obtaining the receipt. And since there vas con- 

fusion, we at that time retained It. We can get 

one, if your Bcnor vould like, at this point. 

MR. JACKSOH: I don’t want to delay 

the p-oceedings, but I think If in fact that 

receipt can be supplied vhile this heariw goes 

forvard, your Honor, I vould appreciate having 

it. 

THE COURT: I vould think so, eo 

that ve know what we arc talking about. 

MR. MCGILL: The receipt vi11 in- 

dicate, as I say, that the principal item 

seized vas a briefcase and the items contained 

therein. 

TKE COURT: Well, can you check on 

vhere it is right nov, the property receipt, and 

have it sent over? 



MR. MCGILL: Yes, sir. 

THE COURT: Well, it apparent.17 Is 

going to refer to a briefcase and certain items 

contained ln the briefcase. 

MR. JACKSOR: Yes, sir. 

Pac. MCGILL: Among other items, your 

Honor. 

THE COURT: Pardon? 

MR. MCGILL: There vere other 

items seTsed, 7our Honor. 

THE CO'JRT: All right. 

MR. JACKSOH: That's the reason I 

feel the receipt is necessary, your Honor. Be- 

cause ve are suggesting that the police confls- 

cated a number of Items--w have a list OS 

Items here. And ve vant to first, before going 

forward vith the argument, sir, resoive that in 

fact these items vere taken. And after that is 

resolved, ve vould vant to knov under vhat 

circumstances the Conunonvealth Is distinguishing 

some items to be returned and some not to be 

returned. And it's my understanding thus far 

that the Commonwealth haa no argument as to sane 

items, pour Honor, but they do have argument as 

' to others. And If, Sor example, sir, tvo items 
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are shown to have been taken, one Is alleged to 

be evidence and the other Is not, ve vould like 

to have the benefit of that iniomation. 

THE COURT: I presume you have a 

list ai thlngn you claim uere taken at the time 

of the arrest? 

MR. JACKSDN: I do, your Honor. 

THE COURT: Why don't ve assume 

that that's the correct list and go ahead vith 

It? 

MR. JACKSOH: Fine, sir. 

Your Honor, I vi11 read the list 

Into the record. 

The r0ii0ving Items were takm from 

Mr. Jainal: 

A Sassonlte briefcase. - 

An address book containing numerous 

addresses. 

A passport enclosed within the 

address book. 

Six csnnlsters of film, color film; 

35 millmeter, undeveloped. 

Eight audio cassettes, with sound, 

Ampex. 

SIX news reporter notebooks. . : 

- 
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One Sanyo tape recorder, a mlcro- 

mini tape recorder. 

One pair oi eyeglasses, black horn- 

rimmed. 

. 

One microphone, Electra-voice. 

Three eight-by-ten color photographs 

Press Credentials for 1976, 1977. 

1978, 1979 and 1980. 

A vallet containing Identification. 

A 1981 Press Credential. 

There vere personal photos, business 

cards, and the like, contained thereln, In that 

vallet. 

There vcre some Items of mall from 

various parts or the country, also mail from 

Holland, irom Indonesia. 

There vas some business'mall as vell 

that vas contained vithin this briefcase. 

There were manuscripts of nevs 

articles. 

There vere five micro-mini audio 

cassettes, your Ronor, additional to those that 

I have already indicated. 

There vas a 1981 edition ol the ' 

HeV‘ Observer nevspaper, and additional lntormatio~ 
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and material that vaa in the briefcase. 

THE COURT: All of that vas In one 

briefcase? 

MR. JACKSOH: These item8 vere either 

In the briefcase or near the brlefchse, your 

Honor. 

TEE COURT: All right. 

MR. JACKSON: On or about his person. 

My client has attempted to itemize the things tha+, 

he had In his possession at that time, your Honor. 

There &q be some items that the police arc In 

possession of that for aome reason or another ha7e 

not been Included In this list aa of this momer.t. 

And it Is OUY ccntentlon, notvlthstandlnng the 

evidence that vas presented at the preliminary 

hearing, that none of these items are 1~ any vay 

-- could In any vay be consldered as evidence or 

characterized es evidence. And for that reason, 

sir, ve vould like them returned Imediately. 

THE COURT: Mr. ICeGill? 

MR. MCGILL: Yes, your Honor. 

THE COURT: First. of all, do you 

knov vhat Items vere taken from the person of the 

defendant, either taken from the person of the 

defendant or were at or near the person of the 
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defendant? 

MR. MCGILL: Of those items that 

vere enumerated, yes, your Honor, I do. And 

lUOBt Ot thOBG things vere in tact seized. There 

is some question I have -- 8r.d I vi11 check vlth 

Detective Thomas vhen he comes back -- as to one 

Or ‘+X0 it8SlB. 

AB to the petition for the return 

of property, our position, basically, your Honor, 

Is that these items vere properly seize?I, that 

a portion of these Items would in fact be evidence 

In the case, or may be evidence in the case, at 

ht%Bt, Bir. I refer particularly to the Items 

vhich vould involve the ldentlflcatlon of the 

Individual, sir, shoving placement near the Bcene 

of the crime, or at the scene of the crime, 

articles found In the vehicle that he vaB 

allegedly drlvlng shortly before, found in the 

vehicle vhere It vas parked, sir. And these 

items vould be relevant vlth respect to 

connecting this defendant, placing him at the 

B CClX. And this vould go to Items vhich vould 

directly be related to the defendant, vhether 

the Items carry the defendant's name on them, 

or vhethar the Item Is a photograph of the 
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deiendant, vhcther the item ldentlfies' the 

defendant ln some other vay. 

A5 to items that vould not fall 

into that category, your Honor, that particular 

category, vc would be glad to return. 

TRE COURT: Well, 55 to vhlch of 

the'ltems is there no argument? 

MR. MCGILL: Your Honor, I would 

say -- 

TEE COURT: How abcut the Sansonlte 

briefca503 

HR. McGIiL: I have no objection to 

that being taken back. 

THE COURT: fill right. Whst about 

the address book? 

MR. MCGXJA: I would object to that 

being returned, sir. 

THE CXJRT: You do object to that 

being returned? 

MR. MCGILL: Yes, sir. 

TEE COURT: What about the pa5sport? 

KR. MaGILL: We object to thet 

belng returned, sir. 

THE COURT: All right. What about 

the six canniaters of film? 
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MR. MCGILL: NO obje ctlon. 

THE COURT: And the audio cassettes? 

MR. MCGILL: As to some of those 

cassettes, your Honor -- I think as to fcur of 

those there vould be no objection. 

TKE COURT: An3 the six notebooks? 

MR. MCGILL: Your Honor, I vould 

object to all of those notebooks. 

THE COURT: What about the mir.l- 

cassette tape recorder? 

MR. MsGILL: I don't really k.?ov 

if that is in. If It is, you? Honor, I have no 

objection to that being ~i-eturned. And I think It 

IS. I think It's the-. 

THE COURT: What about the eye- 

glasses? 

MR. MCGILL: That’s not. there, sir. 

ME COURT: Not there? 

MR. MCGILL: Ho. If It vere, there 

vould be nc obJectIon. 

THE COURT: What about the micro- 

phone? 

DETECTIVE 'IFIOMAS: There's ant item 

listed, Panasonic, but no microphone. There vas 

a rkcelpt in there for repairs. 
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MR. McGII;L: As far as that's con- : 

cemed, that's another one I have a gueation 

about. If that can be located, of course, It 

vi11 be returned. 

THE COURT: And the ihree elght-by- 

ten color *.otos? 

MR. M&ILL: I'm not sure vhich ones 

they are talking about, your Iionor. But most of 

the photcgraphs, your Honor -- I have no 

objection that they be returned, most of the 

photographs, air. 

THE COURT: Including those three 

eight-by-ten photographs? 

MR. MCGILL: Again, I'm not awe 

vhich ones he Is talking about. I believe the 

ones he is talking about vould be all right, the 

eight-by-ten photographs, but, again. I'm not 

certsin rhich ones he is referring to. 

THE COURT: What about the press 

credentials? 

MR. MCGILL: We vould object to 

those being returned, your Ronop. There are 

photographs on the back of those, sip, taken at 

different times. 

THE COURT: And the vallet? 



MR. MCGILL: I would object to that 

being returned. 

l?IE COURT: What about the 1981 Prosa 

card? 

m. MCGILL: That Is not In there, 

your Honor, to our lcnovledgc. There Is a Vehicle 

Code Press Card, vhlch ve have no cbjectlon to, 

no objection to Its being returned. 

THE COURT: Hov about the personal 

photos and business cards? 

MR. MCGILL: Most of the personal 

photos can be returned vlthout problem, your 

Honor. The buslness cards ve vould object to. 

THE COURT: Pardon? 

MR. MCGILL: We vat113 object to the 

business cards. 

THE COURT: Bov about'the mall, the 

mall vlth the different addresses, from different 

places? 

h?. MCGILL.: Some of the mall I 

vould object to, your,Honor, vlth the defendant's 

name on It, sir, and different addresses. 

'IRE COURT: And vhat abcut the 

manuscripts? 
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MR. MCGILL: Those In reference to 

Mr. Morley and -- vcll, basically, those in 

reference to Mr. Morley, along vlth the cassettes 

involving those, no objection. 

As to the other ones, your Honor, 

vt vould object to their being returned, those 

that vould have tither his voice 3r his name on 

them, sir, vhich would be connected to his ldtntl- 9 

ficatlcn. 

TZE COURT: And there are other 

cassettes mentioned here, J think some rcicrc-mini 

cassettes. 

MR. MCGILL: Well, yaw Honor, 

any cassettes vith the defendant's vdct cn them, 

sir, vt vould obJtct to returning. Cassettes vith 

somont else's vnict cn thtm, those ct-tainly.vould 

be returned vlthout problem. 

THE COURT: Vhat about the 1981 

edition of the New Observer ntvspaptr? 

MR. MCGILL: We have no objection 

that that be returned, your Honor. We have no 

objection that any nevspapers be returned. 

THE COURT: So then is no argument 

about those? 

MR. MCGILL: Tie. air. 
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THE COURT: All right. As to the 

other items, what Is the evldentlal value? Is It 

identity? 

MR. MCGILL: Yes, your Honor, 

basically ldentlflcatlon, handvrltlng, name, 

things of that nature, should it become necessary, 

nlr. 

At this point, of course, the 

defendant obviously has no obllgatlcn to let un 

knou anything as far as a defense la concerned. 

But I think there are other items which vere 

connected to him, sir, vlth his name and other 

ldentlflcatlons about him, vhich may be used on 

cc0823 -examination. It's dlftlcult to tell, your 

Honor. But aa to those items, they tire all based 

upon ldentlflcatlon and uork and etforts on his 

behalf. But as far as involving other people, sir, 

or nevspapers, or anything like that, there la no 

desire to retain that material. 

All of these things, your Honor, 

were seized appropriately under the law. And, 

of course, anything In dispute, anything about 

which there Is a dispute, vould be properly lit- 

lgated at a motion to suppress hearing, litigated 

at that stage, vhlch Is ano'ther lasuc, of course. 
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That Is not before the Court at this time. 

But I state to the Court, sic, that 

there is evidentiary value that the Commonvealth 

we8 vlth respect to certain of these items, and 

vi11 seek to have those items connected vlth the 

defendant. 

MR. JACKSOII: Your Honor, may it 

please the Court, before proceeding, air, I vould 

ask the Commonvealth If ln fact there are any 

other items that they knov of that they have in 

their pbsaesalon, air, that they have not lndl- 

cated so far. 

THE COURT: Are there any other 

items except the ones vhlch Mr. Jackson enumer- 

ated? Do you have the property receipt? 

MR. MCGILL! Your Honor, there are 

several Items In there -- all of the items, sir, 

It I may just -- excuse me, your Honor. May I 

have just a moment, sir? 

THE COURT: Yes. 

- - L 

MR. MCGILL: Thank you, your Honor. 

Your Honor, Detective Thomas has 

just handed to me -- vhlch I vi11 nov hand to 

counsel -- and I vi11 let the Court see it, of 



courao -- a eopg of the property receipt. 

MR. JACKSO??: Thank you. 

MR. MCGILL: All of the Items ln 1 

the briefcase basically fall into categorlea that ; 

have_been mentioned in their patltlon. Instead oft 

three photographs, there may be more. "Bushes8 

mail," of course, la all-inclusive, includes many 

thlnga. There are some documents, transcripts, 

vith the defendant's name on them, your Ronor, that 

may not have been mentioned. 

But basically, your Honor, the 

categories themselves are all-inclusive. It just 

may be that the quantities are not accurate. 

MR. JACKSOfl: Hay It plesae the 

Court, just to disagree vlth the Comonvealth, aa 

your Honor vi11 note from the property receipt, 

there ia a reference to the brlefcaae, but if I 

recall correctly, air, there ia no reference to 

the vallet. And ve don't knov if in fact there 

may be other itema as veil,. There la not a 

category, la other vorda, that suggests anything ; 

about a vallet. And ve have already gotten a j 

concession from the Comnonvealth that In fact ; 

there vas a vallet taken. And I think all ve are ! 

simply given nov la one'propertp receipt. I 
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don't knov ii there are others. There may be or 

may not be. But it seems to me-that once the 

Commonvealth takes po88esslon of Items, 6lc, at I 

rrome point there ought to b6 nome indication that ; 

they have them. 

As I nay, they have aonceded that 

they have the vallet. I simply vant to knov vhat 

elee it 10 that they have. 

THE COURT: I think, at the very 

least, that you ought to enumerate in detail 

exactly vhat 1s in your poasesslon. You don't 

have to do that nov. But I think the defendant 

is entitled to knov vhat you have. I suppose they 

vould be entitled to that information under normal 

discovery proceedings, in any event. So yor: might 

as vell do that, prepare a list, ot vhat you have, 

vhen you get back to your ofrice. 

MR. MCGILL: I vi11 do that, sir, If 

your Honor vlshea me to do so. 

I will state Sor the record that 

Ye certainly vi11 comply vith all the rdOS of 

court, all the rules or discovery. And If your 

Honor vants that information to be given to the 

defendant nov, ve vlll do It nov, sir. 

TRE COURT: Yes. With respect to 
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that information, I don’t think you have to valt 

until formal dlscbvery proceedings. 

MR. MCGILL: Very vell, eilr. I vi11 

nay, your Honor, that with reference to the Number 

12 item -- let me give you a eopg that I had 

Xeroxed, sir -- this 1s the sheet that vas pro- 

vided by Mr. Jackson -- in reference to Hunber 12, 

vbere It says -- vhere it speaka of the vallet, 

identification, and no forth, personal photos, 

business cards, and also, a little bit later, 

vhere it speaks of notebooks -- these things vere 

wrtalnlp there, air. And that's vhy I say that 

that area, speaking of notebooks, and so on -- 

that 1s a wtegory, your Honor. And there vem 

maybe three or'four or five items In that cate- 

gory. 

But really, I vi11 say to the Court, 

air, that In my perusal of all of the items vlth 

Detective Thomas, there really Is not a slgnlfl- 

cant -- to my recollection, there 1s really.not a 

significant difference in those categories vlth 

respect to vhat 1s enumerated here (indicating), 

vith relation to vhat 1s emu&rated here, sir, on 

this sheet. 

' Bovever, purauant to your Honor'8 
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order, X vi11 fortbvlth get a complete itemization 

of every item that 1s in the briefcase. 

MR. JACKSOH: Fine, 8lr. 

Your Ronor, ulth that matter aalde, 

I vould Slrst ask your Honor to advise me vhen ve 

could expect to receive those items from the 

Commonvealth. I vould ask for them Sorthvlth, sir,. 

lf that's at all possible. 

TEE COURT: Let's say late thla 

afternoon or tomor’rov morning. I don't see any 

problem getting them enumerated. 

HR. MCGILL: Ho, your Honor. 

MR. JACKSON: I vas really talking 

about the items that the Conaaonvealth has no 

obJection to, sir. 

TFLE COURT: All right. When can they 

be returned to the defendant? 

MR. McGIxJ4: Certalnly by tomorrov 

morning, your Honor. 

MR. JACKSON: Okay. 

THE COURT: Contact Mr. HcGlll and 

make the arrangements. I 
MR. JACKSON: Yes, sir. 

THE COURT: The basic position of i 

the District Attorney's Office Is that the othek ' 
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items have aome evldentlary value. 

MR. JACKSOR: May I be heard as to 

that, your Honor? 

TEE COURT: Yes. 

MR. JACKSOH: The Commonvealth has 

simply made an allegation, ?te have certain Items, 

and ve are going to use them or may use them as 

evidence. l 

It vould seem to me, your Honor, 

that if In fact there Is no argument that indeed 

the Items belong to Mr. Jamal, then the Commonvealtb 

has 'to come forvard and sag something more than, 

%e are going to use them as evldence,n or, %e 

may use them as evidence.’ They have to lndlcatt 

In vhat vay thby are evidence, It vould seem to me, 

in vhat vay they are going to be used. 

Ipov, I knov the Commonveelth has 

indicated that some of the items have ldentlflca- 

tlon value, evldentiary value from that standpoint, 

photo ldentlflcatlon, voice ldentlflcatlon, things 

of that nature. 

Hovever, if there am several I 

cassettes containing his voice, it seems to me it ; 

vould only be surplussage to have a lot of tapes, 

a lot of cassettes. What are they going to da, ! 
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your Honor, play all of the tapea? It seems to 

me that the Commonwealth is keeping them, in tact, 

for the content, because of the content, not 

necessarily Sor the voloe. 

That*8 my argument. 1. aublnlt that 

if in tact ldcntlfloatlon 18 the basis Sor the 

Comonvealth*e keeping this evldenoe, If in fact 

a briefcase vas found in the ~eab, ii in fact a 

vallet van found on his pemon, it seems to me 

that the Commonvealth doesn't need each and every 

item that vaa found here, air, either in the cab 

or on hia pemon, to shov them as item of iden- 

tiiioation, to present them aa evidence of Iden- 

tiilbation. 

It, again, the item seized In the * 

briefcase, from the briercase -- and there vcre 

a number of items, sir, and I am not going to 

go through them -- but, for example, the press 

cards from 1976 to 1981 -- vhy do they need all 

of them, your Honor? I am referring to items 

such as that. I am suggesting to the Court that 

there Is no need Sor all of them, for the Comon- 

vealth to retain all of them. 

We already knov -- and certainly the 

commonvealth Is going to prepare a recel’pt, sir, 
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or a list 0T all ot those Items seized, a llrt 

that’s going to nay this Item vas Sound in the 

cab, this item van found ln the briefcase, this 

item vaa found on his peruon, and 80 on. That 

has already been established, sir. We can't 

damage the evldenee, your Honor. And it seems to 

me that it has already been established that It 

exlata. And ii it's only going to be used ?or 

identification, ir an officar or some other lav 

enforcement official take8 the stand and says 

this van found in the car, this vas.tound on his 

peraon, this van found in the briefcase, and he 

refers to a number of items found in different 

places, air, it seems to me that that vould only 

be duplicating the cvidenas. 

I am suggesting to the Court.that 

the oontent of those tapen, the. content on those 

notebookn, sir, ia important to the defense. The 

Conunonvealth has not even suggested that the 

content OS those taper or of those notebooka 18 . 

important. And 1 don't knov vhat the Commonvealth 

intends to do vith them, hut I'm sure that ii 

copies have not been made of,them -- veil, I'm 

mare they +ili be. 

So it vould seem to me,~ your Ronor, 



given the right of Mr. Jamal to his oun poasesaions,, 

and the possible potential probative value of : 

thobe items -- vhlch the &~OnVeblth hbs lndl- I 

Obted 18 very mlnlmbl -- It would seem to me, your 

Ronoq that the burden is on the Commonvealth to 

In fact eonvlnee your Ronor thbt indeed these par- 

tlCuiar items have evldentlbry Vbhle, probative 

vblue, thbt each and every one OS the items that 

they ax-0 refusing to return has 8ome specific 

probative value bnd that the Interests of the 

Contmonveblth vo?lld in some vby be compromlaed If 

they vere returned. 

MR. M&m: #by f respond? 

ZTIE COURT: Yea. 

MR. WOOILL: Very brIefly, sir, the 

burden to present evidence to this Court la 

properly on the Commonvealth, sir, throughout all 

proceedings In this matter. 

Aa far as the quality or, In fact, 

the quantity of evidence presented at trial, sir. 

to determine this defendant's guilt or innocence; 

that vi11 be, really, bbsed upon the Commonvealth'a 

discretion In hov it presents Its case. And for 

the defense to state that the quantity 1s too 

much or too little, sir; or Vhbtever, is In fact ! 
I 

I 

I ’ 
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taking our role auay irom uu, nir. Our obligation 

I8 to present the evidence to the Court, present 

our case to the Court as beat we aan. 

All of these Items are relevant, 

nlr’, the location of the vehicle, the Identlfica- 

tlon of the defendant, the Item found In the 

vehI,cle and In the briefcase -- all ot this-is 

relevant. And this evideme, may it please the 

Court, may beaome even more relevant, depending 

upon the detenne. 

If there are apeclflc Item -- and I 

mean very apecifie Items, sir -- that the defense 

vlshes and It says It cannot do without because it 

needs them ror Its defense, ve naturally -- vlthin 

the ambit of the ruler OS court, actually -- ue 

would make those Items available to the detense. 

If the Item Is a tape recording or a photograph, 

sir8 ue vould make the Item available for vleving 

or for playing, listening to the tape, sir, at our 

place, our office. We vould.certainly do that, 

your Honor. And, therefore* It would not adversely 

alfect the defense at that time. 

Also, 8Ir, the petItIon for return 

of property In, I might suggest, In a sense pre- 

mature. But It was agreed to by me simply because 
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I felt that there vem many things early on that 

may vell be or importance to him and vhlch vould 

have no relevance at all to the caae. This la vhj 

I agreed to the presentation oi thls motion today. 

The proper time, hoveQer, 1s after the return of 

the Qerdlct by the jury. 

THE COURT: Well, if some things are 

totally not releQant to the prosecution -- 

MR. MCGILL: Yea, sir. 

THE COURT: -- the defendant I think 

has a right to get them back. 

MR. MCGILL: Yes, your Honor. And 

that's vhy I have agreed to return those item, 

the oaea ve have agreed to, as early as tomorrov 

morning. 
. 

And I vlll say to the Court, and 09 

the record, sir, that at the oonelusion of the 

trial, vhatever the result, all non-svidentlary 

matters vi11 immediately go to the defendant. We 

are not trying to hold these items for anything 

except the trial, for purposes of the trial, sir.. 

MR. JACKSOlf: Your RODOF, just 

briefly, if I may. Again, your Honor -- 

TKE COURT: I understand. your argu- 

ment. 



MR. JACKSOIP: Flnt, sir. Your Honor, j 

there are some items -- and it vould stem to me i 

that the one vay for mt to avoid getting something ! 

1s to may that it's absolutely necessary. IfI i 

say tpe briefcase 1s absolutely necessary, then . 

the Comonvtalth may change its mind and sag, 

"Maybe vt’d better keep that, btcaujt the d*ftnst 

1s going to use it.' 

In other words, vlth respect to any 

item that vt are asking for -- and vt have made 

speclilc request for all of these eighteen items. 

sir -- I'm suggesting that the Comonvtalth vi11 

tee1 that if it's needed by the defense, then it 

probably vi11 be needed by the Commonvtalth, 

because oi some potential defense. 

And it seems to me, again, that Mr. 

Jamal has rights that persist, your Honor, an your 

Bonor vell k&s, notvlthstandlrg the burden that 

the Comonvtalth has. And the Commonvealth is 

not given the authority to simply go in and take 

each and every thlrg that they vant because it may 1 

potentially have some value, probative value. i 

THE COURT: I understand your 1 

argument. 

MR. JACKSOH: Yes, siri 
I I 
, 

I 



THE COURT: The Commonvealth has 

indicated certain items, categories of items, that 

are going to be returned to yvu. 

MR. JACXSOIO: Yes, sir. 

I- TBE COURT: I believe seven or eight 

categories of items. 

MR. JACKSON: Yes, sir. 

TEE COURT: A5 to the other things, 

I do see some reason for the Couuuonvcalth to . 

retain them, vhsther to use them for ldentiflca- 

tion purposes or perhaps for some other evidential 

purpose. 

MR. JACKBON: Without the Common- 

vealth suggesting vhat those purposes are, pour 

Honor? Just to sai that they are relevant and 

probative, sir, I don't believe is aufflcient. It 

seems to me that they have the burden of saying 

more than that. 

THE COURT: Well, they did refer 

to identification, that some.of the items vould 

be used for identification purposes. 

MR. JACXSOS: Yes, sir. 

THE COURT: Certain of the Items 

are going to be used in an attempt to identity 

vho vas present at the scene, vhether or not the 
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defendant vas there, vhcther or not eertaln items 

belong to him, and 80 on. 

MR. JACKSOH: f understand that, 

your Honor. I understand those Items are In Issue. 

But I am simply saying, sir, vhy must each and 

every one of those items be retained? And I am 

not, as Mr. McOlll suggests, Intruding on the 

Conmwnvealtbls duty to try Its casc,mlr, because 

they, of course, have that burden. But It seems 

to me that in the trial of a case, every case, 

any case, sir, you don't bring iorth each and 

every item vhlch establlaher one issue. If 

ldentlflcatlon ia la la~aue, and If an Item estab- 

llahes Identification, then you don't need to 

present all of the other Items to establleh that. 

MR. MaCIllti I uould suggelrt to the 

Court that that 1s our dsclaion to make, not Mr. 

Jaekaon'r. 

I vould, hovever, point out to the 

Court -- and I think thla undercuts the primary 

thrust of the argument of counsel, one of the 

arguments of counsel, that certain of these items 

are needed for the defense -- I am maying again, 

air, that If he needs anything it vi11 be made 

available to him. . 



THE COURT: All right. Well, 

eertaln items are going to be returned at thir I 
I 

time. Aa to the others, I oan nee acme argument 

by the Matrict Attorney'8 OffioO. And I think : 

that argument make8 sense, that certain items are ; 

going to be used for ldentlflcatlon purposes, and 

a0 on. 

So aa to the items that are not 

going to be returned at thin time, I am not 

inclined to order them returned, not at this atage 

of the proceedings. Eovever, they should be 

available to the defense. You can certainly ln- 

rpect them and listen to them and loolr at them 

and do vhatever ie necessary vlth respect to th6m. 

MR. JACKSOH: Flne, your Honor. And 

I vould only ask, in that instance -- f vould 

suggest to the Court that I cannot make effective 

use of those Items that are being retained by 

myself. I would need my client aa veil, sir. And 

ve eeertalnlp don't vant to do that under the 

auspices of the Distriot Attorney and the District: 

Attorneg'a Offloe. And my question vould then be.! 
I 

sir, hov vould those items be made available to usI 
I 

in a vay that ve could make effective use of them?: 

MR. MCGILL: Your Honors -- 
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TIfFa COURT: There are neveral vays 

of doing it. 

Mr. MaOIll, vhat is your suggestion? 

MR. MeGILL: I didn't mean to 

interrupt the Court. 

Well, your Honor, most of' the items 

are Items vhloh are documentary in nature. Thoae 

itemseeertalnly can be duplicated and provided 

both to defense counsel and to the defendant. 

Those vhlch are audio, your Honor, 

I'm sure some arrangement can be made vlth respect 

to those,vhether or not it be that someone be 

present vhen the tapes are played, or vhatever. 

This material is vlthln the ouatody of the police 

at this time, sir, as vell it should be', to iu~ln- 

taln the chain of austody, as veil as for security 

purposes. I am sure that arrangements can be 

made, your Bonor. Again, vc are not trying to 

hinder the defense. 

THE COURT: All right. As to those 

items vhich have to be examined and vhich can't 

be copied, I think you can make arrangement8 to 

examine those at a location to be agreed upon by 

CQunsel, vhere you can be present vith your 

client and a representative ok the Dlstrlct 
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Attorney’8 Office can be present. 

MR. JACKSOR: Fine, elr. 

TEE COURT: So those items can be 

examined by you. And If anything else develops 

where-you feel Surther notions are in order, 700~ 

can ?lle those. 

MR. JACKSOH: Am I to understand that 

the documentary items that the Commonwealth wishes 

to retain, rlr, that they vi11 make copies of them 

and make them avallablo to me? 

MR. McGGIIIL: I did not sap that, 

your Ronor. I aaid, in response to the statement 

that hle client vould have to be present and that 

It vould be ditflcult ior him to get to the 

District Attornep'e Office--1 said that as to those 

Items vhlch counsel believes are necessary, lor his 

client to viev, sir, ve can duplicate them, they 

can be duplicated. 

MR. JACKSOH: All of them? I am 

saying, your Honor, all of them? 

THE COUFfT: Well, the address book : 

can be duplicated. 

MR. MCGILL: Yes, rlr. 

TRE COURT: The passport you can 

photostat. The eyeglasses, I don't knov vhat~ 
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you're going to do vlth them. 

MR. MCGILL: I don't knov If they 

have them. 

THE COURT: Well, I don't knov lr 

you need them for any reason. 

MR. MeGILL: lo, s'lr. They vould 

be one of the things ve are going to return. 

junt like the radio or anything elEe, sir. 

THE COURT: The credentials, 

buslness'cards -- you can duplicate thouse. Ir 

there are a lot ot business cards, maybe you can 

keep one or tvo and give the rest back. 

MR. MCGILL: It there are a number 

of them, of oourae. 

MR. JACKSOX: I am elmply aaylng 

that all of those Items that the Commonvealth has 

indicated they vant to retain that are documentary 

your Bonor -- I vant them copied. Because they 

are crucial to the defense. So that there ia no 

misunderstanding, your Aonor, that ve vant 8ome 

and not all, ve vant copies of' all or those items 

that the Cowonvealth has indicated it vants to ; 

re taln, air, that are documentary in nature. 

THE COURT: Everything that is 

retained vi11 be duplicated--except those vhich ; 

I 



require listening to. And ii you really feel that 

you want to have a copy of aome tap, I uould 

think that can be done. I think a copy of a tape 

can be made for defense counsel even ii the 

original is retalned by the Mstrlct Attorney's 

Ofrice at this stage of the proceedings. 

MR. JACKBOR: Fine, ulr. And that 

other material vi11 be made available to me 

tomorrov? 

MR. MffiIT.L: What are you referring 

to, counsel? 

THE COURT: The Items you agreed to 

turn over. 

MR. McOILL: Oh, yea. And, also, 

you vi11 get the enumerated list that the Court 

has ordered. 

MR. JACKSON: Fine. 

THE COURT: Daes that take care o? 

everything? 

MR. JACKSON: Well, there are 

several other items which were brought to your 

attention before, sir. One is the petition to 

strike the testimony of Cynthia White. I handed 

that to the Court on the llth, I believe. And 

your Honor did not assign a return date for that. 
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I knov there vas some queatlon -- 

THE COURT: Her teatlmony at the 

preliminary hearing? 

MR. JACKSOR: There and here, air, 

before your Honor. 

THE COURT: At the ball bearing, 

you mean? 

iR. JAcIIsOlV: That'6 right. 

Ml?. MCGILL: In response to that, 

air, 1 believe that that motion vlll be consoll- 

dated vlth other motlonn on the motion date. go 

that at that time -- 

THE COURT: February 22nd, yea. 

MR. JACKSOH: Fine, elr. 

MR. MCOILL: And ve could at that 
. 

polbt certainly have the notee of testimony and 

be able to argue from the notes,slr. I vould be 

prepared to argue at that time. 

THE COURT: All right. That Is a 

petltlon to strike -- 

MR. JACKSOH: Cynthia Uhite'a 

testimony, sir. 

THE COURT: All right. Anything 

431807 

M& JACKSOA: Yes, sir. Your Honor 
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may recall that I had aleo brought to can-t, air, 
j, 

a petition to employ a ballletician, a petition to i 

employ a pathologlist, forensic pathologlmt, and 
I 

petitions to employ an Investigator and a photog- / 
I 

raphe?. I believe I have given eounsel for the i 

Comonvealth a aopy 0r each 0r those petitions. If 
I have not, air, I vi11 certainly do ao at this 

the. 

TRE COURT: You vant a balll~tlcs 

expert? 

MR. JACXSOR: Yes, sir. 

THE COURT: A photographer and an 

lnves tlgator? 

MB. JACKSON: Yes, sir. 

THE COURT: Any objection to any of 

those, Mr. McGill? 

MR. MCGILL: ??o, your Honor. Uhat- 

ever the Court reels 1s proper, air. I really 

don't feel I have standing to object. 

THE COURT: I just vanted to knov if 

you have any objection. I'm going to rule. j 

MR. MCGILL: Ho, sir, f don't. I 

THE COURT: Ubat else? ; 

MR. JACKSOH: Lct'a see, your Honor. j 

BalllstIcs expert, investigator, photographer and 1 
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a forensic pathologlat. I 

TEE COURT: A forenrle pathologlrt? i 

MR. JACKSON: Yes, air. 

TKE COURT: That might be props In i 

thla.case. All right, those are the four petitions 

you.have? 

MR. JACICSOIV: Yea, air. 

TRE COURT: Prenent those four orders 

and I'll algn them. 

MR. JACKSOR: Sir? 

THE COURT: If you have the orders, 

I'll rlgn them. 

MR. JACIISON: Your Honor, there Is 

one other Item I vould like to bring to the 

Court's attention. And It vould be, sir, In the 

form of an oral motion. 

Mr. Jamal, as your Honor may knov, I 

la presently being held at the Detention Center, : 

In the hospltal vlng. 

Mr. Jamal, as your Honor again may j 

knov, vas vounded, sir, at or about the time of i 

his arrest. 

'Mr. Jamal Is a vegetarian, sir, 

and has been a vegetarian for some tvelve or 

thirteen years. There Is a speclflc diet that he 



for, 111r, as vell as a need for. 

Those food Items have not been 

provided to him on a regular basir at the prison. 

THE COURT: The test I vould use IEJ 

vhether or not the request III ao unusual or the 

food'itema tie difficult to provide that It vould 

came problems to the prison authorities. There 

Is precedent for granting a epeclal diet under 

certain clrcumtanoes. The question Is vhether 

It present8 a problem to the prison authorities 

to comply vith such an order. 

KFt. JACKSOA: Well, your Honor, I 

vould respectfully ask four Honor to issue such 

an order In thlr came. 

The Items, your Honor, are rav ~ 

vegetables. fruits-- some of these items he has 

already received up at the prison, sir. The 

problem Is he do%s not receive them on a regular 

basis, and many times he has to rely on 

lndlvldualr, 8 taff members, using their ovn 

inlatlve to bring them In -- not that they are 

doing anything vhlch la unauthorized. 

l-SE COURT: Do you have any kind of 

list of food Items that he -- 

MR. JAC'KSOl'i: Yes, aIr# I do. 
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TEE COURT: I vould like to oheok 

vlth the superintendent oi prisons and see whether 

there Is any problem vlth respeot to this. Ir he ' 

say8 they can't get thla item or that Item to the 

prl~on every day, that'6 a factor I'll have to : 

consider. It he indicates there'8 no problem In 

providing this food, I'll probably sign an order 

to that effect. It's something I'll have to : 

take up vlth the prison authorities. If It's no 

l~praotloal that it causes a problem to the 

prison authorities, I'll have to consider that. _ 

MR. JACKSON:’ I vould suggest to 

the Court that If Indeed It develops that It may 

be impractical and may present a problem for the 

Cprlaon authorltlea to provide this food, sir, I'm 

8ure there are resources available that vould 

make those food items available to Mr. Jamal. So 

If It's a problem for the pr%son, I'm sure I could 

m&e arrangements to have those food Items brought 

to the prlsoa. 

THE COURT: Well, you see, I don't 

knov whether that vould present other problems. j 

MR. JACKSOR: I don't knov either, 

air. But the food can certainly be made available; 

that's my point, your Honor. 
I 
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TEE COURT: IJnles8 Theresa some 

obJectIon on the part of the prison authorities 

that It's too difficult or that It pose8 a great 

problem to them, In all likelihood I'll sign nn 

order to thit etfect. Olve me a list of the items 

you vant, and if there's no great problem, then, 

a8 I&y, I'll probably 8&n ari order to that 

effect, to provide that those food Items be 

delivered to the prison on a regular basis. 

MFt. JACKSOlV: Pine, elr. 

lRE COURT: Providing that they can 

be delivered on a regular basis to the prlnon. 

MR. JACKSON: Yes, sir. Thank you. 

your Bonor. 

!lRE COURT: 'I vant to cheek &th the 

prison authorltles rlret, though. 

MR. JACKSOA: Yes, sir. I believe 

that completes my business before the Court. 

MR. MCGILL: As far as the employ- 

ment of an lnveatlgator, a photographer, and so 

forth, forensic pathologist, vould there be e 

dollar limit on thet,sir? 

THE COURT: Well, I vould follov 

our polloy in that regard. We vould 6110~ the i 
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etandard Initial amount. And if there ia addi- j 

tional vork that needs to be done, you can file 1 

an Itemization vlth your pay petition, an 

Itemized etatement of vhat vae done, end the 

trlal'judge vi11 give that consideration. 

Generally, you von’t run Into any great problem 

if It'8 ahovn that the vork vae necessary and vaa : 

relevant to the proceedlnge. 

HR. JACKSOR: Tour Honor, one of the 

probleme -- and I'm not even ewe that your Aonor 

has the authorltp to resolve this problem -- 

I'm not ewe the rorensic pathologiet and the 

Investigator, sir, vi11 vant to vait until the 

caaa le over and I file a petition, a8 your Ronor 

euggee to -- I'm not ewe they vi11 vant to valt 

that long to be paid. And I'm vonderlng vhether 

or not there 1s come provision or m&ht be some 

provisIon for an lnterlm payment. 

TRR COURT: Well, give me a short 

memorandum on that, and I'll look Into it. I'm 

not &omIaing you any definlte reeulta, but maybe 

velll vork something out that vlll enable you to 

proceed vlth ,the case. 

MR. JACKSON: Thank you, 8I.r. . 
/ 

I 
s-s. I 

I 
I. 
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I hereby oertify that the prooeedings and 

vidence are contained fully and aocurately in 

he notes taken by me on the trial of the above 

awe, and that this oopy is a oorreot transoript 

I the same. 

Official Stenographer 

T he foregoing reoord of the proceedings upon 

t: he trial of the above cause is hereby approved 

,a nd directed to be filed. 

Judge 


